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OVERVIEW

In 2015, Nepal was hit by a devastating 7.6 magnitude earthquake which along with its resulting
aftershocks slowed economic growth, displaced hundreds of thousands of Nepalese and affected a total
of 8 million people. Shortly after, the government of India began restricting the movement of goods and
supplies over a disagreement with the new constitution, intensifying the economic and humanitarian
crisis. The government of Nepal, with its new constitution, and with its recent transition to a federal
system faces many challenges in preserving the peace and delivering development in a context of great
geographical, ethnic, and social diversity. The country has abundant water resources, well-distributed
forestland, and a relatively concentrated area of cultivable land, but needs to strengthen its weak
institutions to sustainably manage its land and natural resources. Nepal’s highly stratified and hierarchical
social structure has tended to limit access to resources and economic opportunity. Consequently, Nepal
remains a low-income economy, highly dependent upon agriculture, with 25 percent of its 29 million
people living below the national poverty line. The poorest are those land-poor families especially women,
Dalits, ethnic minorities, economically poor people, and agricultural laborers.

Poverty in Nepal is highly correlated to the size and quality of landholdings. There have been past efforts
at land reform, but little success in equalizing highly skewed land holdings, reducing landlessness and
improving security of land tenure. These chronic land issues helped to fuel the years of conflict. Natural
disasters in the form of frequent floods and landslides (in addition to earthquakes) further exacerbates
these problems. The government is in the process of revising the legal and policy and institutional
framework governing land in line with the Constitution 2015 and has committed to an agenda of
scientific land reform.

Despite Nepal’s wealth of water resources, unequal access to water has caused tension in the country,
especially where competing water uses (e.g., irrigation, drinking water, hydropower, and industrial use)
vie for access. Nepal’s abundant surface water resources have been harnessed to provide energy but are
increasingly polluted by the discharge of untreated human and industrial waste.

Nepal’s forests are a critical source of food, medicine, building materials, and animal fodder. The
insurgency disrupted management of, and created conflict over, forest resources by removing
government oversight and support, and creating an atmosphere of insecurity and distrust. Much of the
forestland between the Himalayas and the lowland plateaus has been cleared for crops, livestock, and
human settlement. Timber is being harvested at a rapid rate, and much of the land in Nepal’s hills is
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degraded. Landslides, erosion, and soil degradation are common. Nepal’s forest land has, however,
increased by more than 5 percent in the recent years and the rate of deforestation is slowing.

KEY ISSUES AND INTERVENTION CONSTRAINTS

¢ Transition land information to a digitally integrated system. Nepal faces tremendous
vulnerability to conflicts due to its manual record keeping system for land. The Department of Land
Information and Archives (DoLIA) has successfully completed the digitization of records and cadastral
maps in all of the 129 land revenue and survey offices, except Achhaam and Arghakhanchi. However,
only 19 such offices have been able to fully digitize. The rest of the offices continue using traditional
methods for new registrations, which means that digital record systems are not updated. The land
revenue offices and the survey offices use separate software creating problems sharing information
between the two.

Merging the two departments into one would help improve information flows, increase transparency
and help the general public. As the state and local government gains more power regarding land, the
political tussle preventing such merge could possibly be mitigated. Unfortunately, an integrated digital
land information system is not functioning and effective transition to local level land management will
be plausible only after full digital integration. Donor organizations could help create an integrated software
system. Helping create a research wing for DoLIA could also minimize inefficient procedures. Since much
power regarding land administration and implementation of policies has been given to the local government,
they will require support for transferring existing information to the new offices as well as for building technical
and management capacity of the local officers. State and federal governments will require continued support
in formulating strategies for effective land management and progressive policies.

¢ Raise awareness on women’s legal land rights. At the policy level, women’s rights to land have
been taking a progressive turn. New laws have been drafted to ensure that the legal framework
improves and protects the rights of women. However, socio-cultural norms have prevented women,
especially those in the rural areas, from benefitting from tax discounts and other incentives that the
Government of Nepal (GON) provides for joint/women registration, equal ancestral inheritance and
spousal rights. Donors could work with elected women representatives at the local level and with local NGOs
to educate people on women’s legal land rights, support advocacy and public awareness campaigns, and
extend legal aid services to women, especially in terms of procuring citizenship certificates.

¢ Revisit and consider implementing recommendations in USAID’s 2012 Tropical Forestry
and Biodiversity assessment. Nepal has seen much success in conserving biodiversity and forests
over the past 40 years, however threats such as grazing, encroachment, over exploitation and illegal
exploitation of biological resources persist. USAID’s 2012 assessment identified several areas where
donors could provide assistance in helping conserve biodiversity and reduce deforestation, support
and extend structures for good governance of natural resources, and develop livelihood and
economic activities with attention to conservation goals and local community needs. The assessment
and its recommendations provide a starting point for donors to engage or reengage in Nepal’s forest sector.
Particular areas of need are: (1) strengthening and expanding community-based models of conservation; (2)
promoting informed decision making by improving the ability of government and civil society to gather and
synthesize information; (3) building capacities of institutions to implement existing and newly drafted policies
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and (4) adopting frameworks such as a sustainable livelihoods or green economy approach to mainstream
environment into their development objectives, and link biodiversity and forestry to other program areas such
as economic growth, health and disaster risk reduction. A framework that aims to sustain and advance
economic, environmental and social well-being by linking development and economic growth would encourage
integrated development plans among different crucial sectors.

Support continued development of water user groups and integrated natural resource
management. Water resources in the Kathmandu Valley are often stressed: during long dry spells
wells dry up and drinking water is limited. In addition, climate change is expected to accelerate glacier
melt in the Himalayas, increasing flooding and ultimately decreasing river flow and freshwater
resources. The government and donors have partnered on projects to create water user groups,
provide technical assistance on sustainable water management techniques, and expand irrigation
infrastructure. Donors could continue to assist the government in building local governance structures to
manage water resources and develop a foundation for community-based integrated natural resource
governance institutions that manage resources with recognition of the interconnectedness of water, agricultural
land, forests, and rural livelihoods. Additionally, donors should help set and achieve the goals of expanding
access to modern, high quality hydropower services for the citizens of Nepal and to realize the potential for
Nepal's hydropower exports in South Asia. Donors could further help with irrigation by building artificial small
ponds, especially in the hilly regions as a means of exploring alternative irrigation techniques.
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SUMMARY

The devastating 7.6 magnitude earthquake that hit Nepal on April 25, 2015, and its resulting aftershocks
killed more than 8,700 people, injured 23,500, destroyed 850,000 houses, displaced more than | 17,000
people and affected over 8 million people. Shortly after — during reconstruction and rehabilitation efforts
- a new Constitution was passed, marking a transition to federalism. Nepal’s new government system
must manage a country rich in geographical, ethnic, and social diversity, with a multitude of opportunities

and challenges. Nepal’s geography ranges from the Himalayan Mountains to lowland plateaus with

abundant water resources,
well-distributed forestland,
and a relatively concentrated
area of cultivable land. The
predominantly Hindu country
has a mixture of ethnic groups
and a highly stratified and
hierarchical social structure,
which has controlled access to
resources and economic
opportunity. Twenty-five
percent of the Nepalese
population live below the
national poverty line. The
poorest are those in the lower
castes, Muslims, and
agricultural laborers. (Oxfam
et al. 2016; Basnet 2016)

Land productivity is low due
to lack of irrigation,
inconsistent use of inputs, and
inadequate infrastructure. A
high percentage of agricultural
land is idle. According to the
Department of Agriculture’s
annual agriculture diary 2015,
only 3,091 hectares of land

Box |. Macro Indicators

Population, total

Population ages 0-14: 15-64: 65+ (% of
total)

Population growth (annual %)

Rural population (% of total population)
Population density (people per sq. km)
Literacy rate, adult total (% of people ages
15 and above)

Land area: Surface area (sq. km)

Arable land (% of land area)

Agricultural land (% of land area)
Permanent cropland (% of land area)
Irrigated land (% of cropland)

Forest area (% of land area)

Nationally protected areas (% of total land
area)

Renewable internal freshwater resources
per capita (cubic meters)

Annual freshwater withdrawals, agriculture:

domestic: industry (% of total freshwater
withdrawal)

Crop production index (1999-2001 = 100)
Livestock production index (1999-2001 =
100)

GDP (current US$)

GDP growth (annual %)

Agriculture: industry: manufacturing:
services, value added (% of GDP)

Ores and metals exports: imports (% of
merchandise exports: imports)

Aid (% of GNI)

Source: World Bank, 2017

Year
2016
2016

2016
2016
2016
2015

2016
2014
2014
2014
2010
2015
2014

2014

2014

2014

2014

2016

2016

2016

2015

2016

Score
28,982,77
31.8;62.5;5.7

1.1
81.0
202.2
64.7

143,350; 147,180
14.7

28.7

1.5

29.7

254

229

6997.8

98.14; 1.6; 0.3

141.53
13821

21,143,873,417
0.6
33.0;14.6;5.8;
524

2.0; 5.7

5.6

was cultivated whereas 1,030 hectares of land was left fallow. Twenty-five to twenty-eight percent of
agricultural land is left fallow due to various reasons including absentee landlords. Landlords are hesitant
to rent out their land for sharecropping out of fear of property claims by tenants. Existing tillers are
being evicted on a daily basis. This is testament to weak tenure security of both the landowners and
tillers. Although contract farming has started being practiced in some places, a formal act concerning
contract farming agreement is not in place. To date, the draft for the Agriculture Enterprises Promotion
Act which includes provisions for contract or lease farming has not been finalized. (Pokharel, Shrestha
2016; Jagat Deuja. CSRC. Personal Interview. November 1, 2017; IOM 2016; Acharya 2017)
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Land is a critical resource in Nepal. Poverty is significantly correlated to the size and quality of
landholdings. Chronic land issues such as highly skewed landholdings, landlessness, lack of secure tenure
rights and exploitative tenancy relationships fueled a decade-long conflict between the Government of
Nepal and the Communist Party of Nepal (Maoist). The same issues continue to exist more than ten
years after the signing of the historic Comprehensive Peace Accord (CPA), despite scientific land reform
being a central theme of the agreement. Dual ownership still exists despite government efforts to end it,
and many unregistered tenants have not received their land documentation. ‘Fake’ landless people
(especially ones with political connections) have emerged and threaten to seize the benefits that should
be provided to the actual landless. The second highest number of all formal court cases are land related.
These cases clog up the courts and usually take a minimum of one year to solve. Successful community-
led land rights commissions exist in dispersed areas and have not been able to expand nationally due to
logistical and financial constraints.

Digitization of land registration, revenue and cadastral information has begun, and the first round of
existing data has been computerized in all 129 land revenue and survey offices, except for Achhaam and
Arghakhanchi. However, only 19 such offices have fully adopted digital systems, which means that the
remaining offices continue to use traditional manual methods of recording land transactions. This means
that the existing digital systems quickly become outdated and contain inaccurate information.
Additionally, the land revenue and survey offices maintain separate systems and the formation of an
integrated digital information and cadastral system still seems to be a distant reality. Merging these two
systems would put all land related local offices under one office, improving, making it easier for the
general public to access accurate information and help prevent the problems (such as dual ownership)
that arise from mismatched data. The Department of Land Information and Archives lacks a research
wing; thus, all current digitization efforts are being conducted with little to no research on what works
to support transparent, cost-effective and accountable systems

The Government is in the process of revising the legal and policy framework governing land. So far,
critical land-related policies such as the sixth amendment to the 1964 Land Act, the amended Land Use
Policy of 2015, the Reconstruction Action Procedure of 2016, and the Agricultural Development
Strategy of 2015 have been approved. National land policies such as the Land Policy, Land Use Act and
the Bonded Labor Bill have been formulated but not yet passed. The Land Use Policy which was passed
in 2013 and amended in 2015 has not yet been implemented to date, since the Land Use Act has not
passed (Basnet 2016).

Rapid and haphazard urbanization is occurring as a result of lack of economic and social opportunity in
rural areas. Housing plans are developed on fertile land, which poses a threat to food security. Currently,
the need for housing outpaces supply; the majority of urban residents live in substandard housing in
informal settlements. The settlements are mostly un-serviced, vulnerable to outbreaks of disease, and to
earthquakes and flooding. The Urban Planning and Development Act, Building Code for Nepal 2015 has
provisions for encouraging low-cost housing alternatives through public-private partnerships.

Nepal’s land and other natural resources are threatened. Much of the forestland between the Himalayas
and the lowland plateaus has been cleared for crops, livestock, and human settlement. Landslides,
erosion, and soil degradation are common. Nepal’s abundant surface water resources have been
harnessed to provide energy to many areas but are increasingly polluted by the discharge of untreated
human and industrial waste.
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However, Nepal’s forest land has increased by more than 5 percent in the recent years. Nepal’s
community forest program, which is implemented by 19,439 Community Forest User Groups (CFUGs)
countrywide, has been credited with reversing the pace of degradation and deforestation in some of the
country’s forests. The community forest program has also given rise to Nepal’s largest civil society
organization, the Federation of Community Forest Users, Nepal (FECOFUN) which has a membership of
13,000 CFUGs. Both the CFUGs and FECOFUN struggle with problems of elite domination and the
marginalization of women, ethnic minorities, and lower castes (Joshi 2016).

I. LAND

LAND USE

Nepal has a total land area of 147,181 square kilometers and three distinct geographical areas: the
southern lowland plains (Terai plateau) along the southern border with India (20 percent of land area);
the central band of foothills (56 percent of land area); and the high Himalaya Mountains along the
northern border with China (24 percent of land area). The Chure Hills, a region of great ecological and
economic importance, is rich in biodiversity and water reserves and occupies |3 percent of the total
area of Nepal spanning 33 districts. Twenty nine percent of Nepal’s total land area is classified as
agricultural land; only 1.5 percent of total land is permanent cropland (World Bank 2009a; FAO 1999a;
Ministry of Forest and Soil Conservation n.d.; World Bank 2014).

In 2016, Nepal’s population was 29 million people. The country’s 2016 GDP was $21.1 billion, with
services accounting for 52.4 percent, agriculture 33 percent, and industry 14.6 percent. Twenty-five
percent of the country’s population lives below the national poverty line with higher poverty rates of 45
percent in the Mid-Western region and 46 percent in the Far-Western Region. Following the 2015
earthquake, an estimated one million people were pushed below the poverty line. The rural poverty rate
of 27.4 percent is almost twice as high as the urban poverty rate of 15.5 percent. While the rural
poverty rates have declined, urban poverty has been increasing, as have informal slum and squatter
settlements. The urban hill ecological zone has the least poor people with a poverty incidence of 8.7
percent, which increases to 22 percent in urban Terai and | .5 percent in Kathmandu (World Bank
2016; Bakrania 2015).

Within the rural population, poverty rates are highest among landless and near-landless agricultural wage
laborers (58 percent); small agricultural households (50 percent); the formerly untouchable castes (48
percent); indigenous nationalities (2061 percent, depending on intragroup differentials); and Muslim
groups (43 percent) (Nepal and Bohara 2009).

Eighty-one percent of Nepali live in rural areas, including municipalities with f rural characteristics, and 74
percent rely on agricultural land, forests, and fisheries for their livelihoods. Nepal has an estimated 2.1
million hectares of cultivable land and 22 million head of livestock. Half the population and most of the
country’s agricultural production are concentrated in the Terai. Cereal crops dominate production: 35.6
percent of cropped area is devoted to rice (irrigated and rain-fed), followed by wheat (18.3 percent of
cropped area), and maize (16.5 percent of cropped area). Maize and wheat are primarily grown on rain-
fed land. The balance of Nepal’s production includes vegetables, pulses, oil seeds, sugar cane, and fruits
(World Bank 2016; World Bank 2008; World Bank 2014; CBS 2013; ADB 2004).
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Agricultural productivity is low, constrained by lack of irrigation, inconsistent access to inputs, and
limited infrastructure. Agricultural extension and advanced technology suited to local conditions have not
reached most rural famers, particularly in remote areas. Market linkages are underdeveloped, and
migration to urban areas is high (World Bank 2010; World Bank 2016; Sharma 2001; Silpakar 2008).
Thirty percent of cultivated land is irrigated, and the efficiency of existing irrigation systems is low.
Twenty percent of rural residents live more than two hours from a dirt road; 40 percent live more than
two hours from a paved road. However, access to electricity for the rural population has improved
drastically from only |17 percent in 2001 to 82 percent in 2016.

Large areas of private rural holdings (an estimated |17—60 percent, with the higher percentages in the hills
and mountains) are uncultivated. Some land is unsuitable for farming, and some is left fallow under
systematic crop rotation, but most of the land is idle due to lack of irrigation, low yields, or the absence
of a family member able to farm the land (usually due to migration from rural to urban cities or foreign
countries in search of employment). In some cases, landowners report not renting out idle land for fear
that tenants will claim rights under land legislation that grants tillers rights to claim a share of cultivated
land. Although the legislation officially ended in 2001, fear remains that the law may be re-introduced and
they feel vulnerable to unfair ownership claims. (INSEC 2007; Alden Wiley et al. 2008).

About 44.7 percent land of Nepal is classified as forestland and nationally protected areas make up 17.32
percent of the total land. Timber is being harvested at a rapid rate, and much of the land in Nepal’s hills
is degraded. Nepal’s annual deforestation rate is 1.4 percent. Nepal’s mountainous forest areas have
frequent earthquakes, landslides, floods, and avalanches (MoFSC 2015; Karkee 2008; ARD 2006).

With a population of 1,740,977 (201 I), Kathmandu is the largest urban area in Nepal, followed by
Lalitpur, Biratanagar, Pokhara and Birgunj. In the past |10 years, the urban population growth rate was
3.43 percent on average. According to the 2016/17 Economic Survey, the total urban population
increased to 58.25 percent from 42 percent in the previous year. Urban life in Nepal is characterized by
high prices for plots, large numbers of informal settlements, overcrowding, and inadequate
infrastructure. Roughly 92 percent of Nepal’s urban residents live in substandard housing (Economic
Survey, MoF2016; Pokharel 2006; UN-Habitat 2001).

LAND DISTRIBUTION

Nepal’s population is predominantly Hindu; the country’s major ethnic groups are the Indo-Nepali,
Tibeto-Nepali, and indigenous Nepali. Nepal has a hierarchical society; in large measure, ethnicity and
caste dictate social and economic status and opportunity. Land is unevenly distributed, and the size and
quality of the landholdings has always been highly correlated with economic status. Throughout the
country’s history, Nepal’s elite have held the majority of land and profited from land-based resources.
19.7 percent women in Nepal own land, while 41.4 percent and 36.7 percent of Terai and Hill Dalits
respectively are landless. In fact, there are 1.3 million landless or land poor people in Nepal (Karkee
2008; Savada 1991; CDSA, TU 2012; CBS 2001).

Beginning in the 1950s, Nepal made several efforts at land reforms, including the imposition of land
ceilings and tenancy reforms designed to equalize landholdings. Neither approach was very effective. The
ceilings were set relatively high, the legislation contained significant loopholes, and implementation of the
ceiling provisions was limited in most areas. Land officials designated less than | percent of cultivated
land as above-ceiling and redistributed only half of the above ceiling land to landless and land-poor

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 8



households; the remainder continued to be held by the landowners. The state’s effort to deliver land to

the tiller by registering tenants and granting them half their tenanted land has also been successful. About

541,000 tenants registered to receive land, but various sample surveys suggest that the number of

tenants is at least three times as high. Some researchers suggest that the main effect of the attempted
tenancy reform was to push many tenancy relationships underground. A constitutional challenge delayed
awards of land to tenants. After |10 years, the government began accepting claims from tillers and

landowners to end dual ownership. This claim window has been extended to August 2018.It is estimated

that around 100,000 cases of dual ownership cases remain (Aryal and Awashti 2004; Chapagain 2001;
Joshi and Mason 2007; Alden Wiley et al. 2008; Regmi 1976; Tika Ram Ghimire. DoLRM. Personal

Interview. September 13, 2017; Jagat Deuja. CSRC. Personal Interview. November I, 2017).

The last national

Box 2. Land Tenure Indicators

survey in 2010/1 | DETE
y Millennium Challenge Corporation Scorebook, 2017
reported - Land Rights and Access (Range 0—1; |=best) 0.76
continuation of a International Property Rights Index, 2017
Py : - Physical Property Rights Score (Range: 0—10; O=worst) 4.9
ignificant imbalance Y perty Rig 8
'Sg ca 't . b a ¢ World Economic Forum’s Global Competitiveness Index, 2016-2017
in land distribution. - Property Rights (Range: 1-7; |=poorly defined/not protected by law) 4.1
The top 7 percent of - Ease of Access to Loans (Range: |1-7; |=impossible 4
P7p
the Nepalese International Fund for Agricultural Development, Rural Poverty Report,
2001
households occupy - Gini Concentration of Holdings, 1981-1990 (Range: 0—I; O=equal 0.52
31 percent of the distribution)
. International Fund for Agricultural Development, Rural Sector
agricultural land ‘nternational tund fof Agricuiiural evelopment, TUral sector
g . 2 Performance Assessment, 2007
while the bottom 20 - Access to Land, 2007 (Range: |1-6; | =unsatisfactory access) 36
percent own only Central Bureau of Statistics: Holdings by Tenure of Holdings 2011/12
about 3 percent. - Total Number of all Agricultural Holdings, Year 3,831,093
457 percent of - Total Area (hectares) of all Agricultural Holdings, Year 2,525,639.2
o P - Total Number of Holdings Owned by Holder; Year 3,241,881
agrlcu|tura| - Total Area (hectares) of Holdings Owned by Holder; Year 2,014,265.9
households own - Total Number of Holdings Re.nted from Another; Year 34,984
between half a - Total Area (hectares) of Holdings Rented from Another; Year 24,415.6
World Bank Group, Doing Business Survey, 2017
hectare and three - Registering Property-Overall World Ranking (Range: |-181; 1=Best) 72
hectares of land and World Bank Group, World Development Indicators, 2017
occupy 69.3 percent - Registering Property-Number of Procedures 3
. - Registering Property-Days Required 5
of total cultivable World Bank Group, World Development Indicators, 1998
land. 52.7 percent of - Percentage of Population with Secure Tenure
those households Heritage Foundation and Wall Street Journal, 2017
own half a hectare - Index of Economic Freedom-Property Rights (Range 0-100; 0=no 37.3
private property)
or less and occupy Economic Freedom of the World Index, 2014
18.5 percent of - Legal Structure and Security of Property Rights (Range 0-10;0=lowest 479
cultivable area. The degree of economic freedom)
- Protection of Property Rights (Range 0-10; O=lowest degree of 4.55

average size of
agricultural

protection)

landholding is 0.7 hectares in rural areas and 0.5 percent in urban areas. Five percent households do not
own any land but work other people’s land on a contractual basis (Nepal Living Standards Survey, CBS
2011).
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Eighty-four percent of farms in Nepal are owner-operated. About 10 percent of land is held under some
form of registered tenancy. The actual incidence of tenancy is likely significantly higher due to the
presence of informal unregistered tenants. Sharecropping is the most common form of tenancy. Landless
farmers work about 2 percent of total farm holdings; most leased land is worked by households that
farm their own land and rent-in additional land when they have the capacity (GON 2004; Karkee 2008;
Chapagain 2001).

More than 70,000 people were displaced during the |0-year conflict (1996-2006) between the
Government of Nepal (GON) and the Unified Communist Party of Nepal (Maoists). Thousands of
internally displaced persons (IDPs) returned to their homes following the signing of the peace accord in
2008, often finding that their land had been confiscated or claimed by others during their absence, and
they lack documentation necessary to qualify for state support for IDPs. Displaced widows are
particularly vulnerable because many are unable to recover compensation for property that has been
expropriated and they lack the capacity and social standing to pursue new livelihood options. Internally
displaced children and women are particularly vulnerable to trafficking, sexual exploitation, and child
labor (IDMC 2010).

The thousands of IDPs unwilling or unable to return to their homes joined the migration of rural
residents in search of employment in urban areas, causing rapid urbanization. Although some cases of
land seized by the Maoists during the insurgency (1996-2006) were settled after the Comprehensive
Peace Accord, cases of both unreturned land and newly captured land remains. Informal settlements
have sprung up on government and public land in urban and peri-urban areas. These settlements are
unplanned, lack public services such as water, electricity, and are usually constructed of substandard
housing that is vulnerable to earthquakes and floods. Twenty-six thousand people still remain displaced
as a result of the 2015 Earthquake and its aftershocks. Because they lack formal land documentation they
have been excluded from reconstruction and rebuilding efforts. This forces people to continue living in
or move to even more risk prone areas. Furthermore, even people capable of investing in better housing
and infrastructure refuse to do so for fear of forceful eviction which would lead to loss of their
investments (Pokharel 2006; Paudyal 2006; Oxfam 201 6).

The government recognizes the problem of slum dwellers and has started making efforts to solve this
issue. The government is more open to regularizing informal settlements and is planning to approve
formalization, provided the settlements are located in a safe zone. The government has also made plans
to build low-cost housing options every 5 km apart in the outer ring-road periphery of Kathmandu, so
the residents will be closer to their place of work. They are also considering a private-public partnership
to build multistoried low-cost housing solutions; which is an excellent model to follow. While these plans
are promising, it is not clear how and if they will be implemented. Some previous efforts of resettlement
have failed since the residents refuse to move to a faraway location which will place them away from
their income sources. One major problem is that the slum dwellers are not consulted regarding their
resettlement. It is imperative to consult and educate the residents about the risks and disadvantages of
the places they currently reside in, as well as to consider their concerns including proximity to work
place while planning resettlement alternatives. Civil society organizations and NGOs can be good agents
to encourage regular participation and representation of squatter communities (Jagat Deuja. CSRC.
Personal Interview. November |, 2017; Bakrania 2015).
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LEGAL FRAMEWORK

Nepal is in the process of revising its legal framework governing land rights, with the adoption of a new
umbrella land policy which is in the course of being adopted (as of 2017) along with the Land Use Act.
The legal framework is expected to be governed by principles set forth in the 2015 Constitution, the
2006 Comprehensive Peace Accord and the Local Level Governance Bill which was recently passed by
the Parliament in September 2017. This law has mandated local government to deal with land
management issues.

The Peace Agreement called for the: (1) nationalization of forests, conservation areas, and other lands
that Nepal’s monarchies had controlled; (2) end of feudal land ownership, establishment of a Land
Reform Commission and adoption of a program of scientific land reform; (3) adoption of policies to
provide land to landless and disadvantaged groups; (4) prevention of the ability to obtain land through
corruption within government offices; (5) support for IDPs; (6) prohibition against illegal seizure of
private property; and (7) support for principles of nondiscrimination (GON Peace Agreement 2006).

The new Constitution of Nepal, which became effective in 2015, grants every citizen the right to acquire,
own, sell and otherwise dispose of property. The constitution also calls for equal ancestral rights to all
offspring without gender discrimination and equal spousal rights to property. While Fundamental Rights
Articles 40 and 26 respectively protect land rights of the Dalits and religious Guthi trusts (see “Tenure
Types” for a description), there is no explicit commitment to protect the rights of genuinely marginalized
landless peasants tilling land without documentation. (Basnet 2016)

Furthermore, the constitution has divided the responsibility and powers regarding land among the
federation, state and local level in the following way:

Under Schedule 5, List of Federal Power — Land use policies, Human settlement development policies

Under Schedule 6, List of State Power — House and Land registration fee, Management of lands, Land
records

Under Schedule 7, List of Concurrent Powers of Federation and State — Land policies and laws relating
thereto

Under Schedule 8, List of Local Level Power — Land and building registration fee, Land tax (land
revenue), Land revenue collection, Distribution of house and land ownership certificate

Under Schedule 9, List of Concurrent Powers of Federation, State and Local Level — Landless Squatters
Management

There are currently over 60 acts that govern land and over 125 regulations that cover land-related
issues. The following major laws are used by the Ministry of Land Reform and Management and its
departments:

I. Civil Code 1963, Muluki Ain (currently being replaced) is the criminal code of Nepal which has
provisions related to land administration.

2. Guthi Corporation Act 1964 includes provisions for land registered under religious Guthi (trusts)
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3. The Land (Measurement and Inspection) Act (1963, as amended) and its regulation 2001 sets out the
classification of land and requirements for land survey and registration;

4. The Land Administration Act (1963) establishes district-level land administration offices and sets
procedures for maintaining land registration records;

5. The Land Revenue Act 1978 and its regulation 1979 provides rules for registration, leasing and
government owned lands.

6. The Land Act (1964, amended 6 times) and its regulations: (a) abolishes the system of intermediaries
collecting taxes from tenants by transferring control over taxation to District Land Revenue Offices
and Village Development Committees (VDCs); (b) transfers land managed by the state into private
land (raikar); (c) imposes ceilings on agricultural land; (d) limits rent to a maximum of 50 percent of
gross annual production of main crop; (e) requires tenant certification, i.e., registration; (f) institutes a
compulsory savings program; and (g) establishes a Commission on Land Use Regulation to address
consolidation and fragmentation of land and incentivize farm cooperatives.

In addition to these acts; the Financial Bill 2016, Urban Planning and Development Act, Building Code for
Nepal 2015and The Agriculture (New Arrangements) Act (1963) are few of the various other legal
documents that govern land issues.

TENURE TYPES

Land in Nepal is classified as: (1) private land; (2) state land; or (3) guthi land. An estimated 28 percent of
land in Nepal is privately held in ownership or under leasehold.

Ownership and leasehold. Nepal recognizes two land tenure types: ownership and leasehold.
Landowners have rights to exclusivity and use of their land. Landowners can freely transfer their land and
pass the land by inheritance. The Land Reform Act 1984 does impose ceilings on plot size subject to
various factors such as geo-ecological variations, soil types, average precipitation, other climatic
conditions as well as land use types such as irrigated land, rain fed land, grazing land and average family
size. The 5t amendment of the Land Reform Act reduced the then existing ceiling to 3.75 hectares in the
hills, 1.5 hectares in Kathmandu Valley and 7.43 hectares in Terai and Inner Terai. Those ceilings are
expected to change according to specific land-use zones once the proposed Land Policy is passed. The
Land Use Policy has provisions to prevent land fragmentation under a minimal plot size specified by
Specific Land Use Zones (SLUZs). An estimated 3| percent of farmers are tenants (leasing land) with the
numbers as high as 80 percent in some districts. Most households renting-in agricultural land also own
their own land (Chapagain 2001; MoLRM 2015; Dhakal 201 I; IOM 201 6; Oxfam 2016; Alden Wiley et al.
2008).

State and government land. State land includes public land (defined to include wells, ponds,
pathways, grazing land, cemeteries, market areas, etc.) and government land (defined to include roads,
government offices, and land under government control, such as forests, lakes, rivers, canals, and barren
land, etc.). An estimated 73 percent of land in Nepal is state land (GON 2004; Alden Wiley et al. 2008).

Guthi land. Guthi land is land held by religious bodies for religious or philanthropic purposes and is not
subject to taxation. Guthi land includes temples, monasteries, schools, hospitals, and farmland managed by
religious institutions and individuals. About 0.03 percent of land in Nepal falls into this category (Alden
Wiley et al. 2008).
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Sharecropping. Most agricultural land is rented under short-term sharecropping arrangements, known
as adhiya. Under adhiya, the tenant provides the labor and landowners supply some percentage of inputs.
In principle, the tenant and landowner receive equal shares of the production, but the tenant rarely
receives a half-share, either because he or she is in debt to the landowner or the landowner has supplied
all the inputs. A second tenancy system, thekka, requires the tenant to pay a fixed share of production to
the landowner. Highly exploitive systems that survived land reforms — such as those in which the tenant
takes one-third or a one-tenth share — (and continuation of bonded labor) are known to exist. So far,
the free Kamaiya Programme helped 26,000 former bonded labor families secure land plots. Despite
efforts from the government, Kamaiyas, Haliyas, sharecroppers and small holders still struggle for land
access and rights (Chapagain 2001; Alden Wiley et al. 2008; Oxfam et al. 2016; Basnet 2016).

Prior to the land-reform efforts that began in the 1950s, there were two main forms of land ownership
in Nepal: raikar and kipat. Raikar land was owned by the state and cultivated by tenant farmers on long-
term agreements. Raikar land included land granted to individuals or families (birta), and land given to tax
collectors (jagir). These grantees served as intermediaries, taxing tenants and benefiting from their labor.
Rights to raikar land could be inherited but not sold or transferred. Through legislative reforms, raikar
land was converted to private landholdings (Regmi 1976; Shreshta 1990).

Nepal’s land-reform legislation converted communal land (kipat) that had historically been held by
indigenous groups into state land (raikar) in the 1950s. Land-reform legislation subsequently converted
raikar into private land, and a 1967 amendment to the Land Act reasserted the abolishment of all
communal land. Ethnic communities lost rights to land through this privatization and the nationalization
of forestland in 1957 (Alden Wiley et al. 2008; Regmi 1976).

SECURING LANDED PROPERTY RIGHTS

Land rights can be acquired by inheritance, purchase, government land allocation, or tenancy. Most rural
landholdings are owned; about 72 percent of urban residents claim ownership of their plots, although
their rights may be informal and hence not recognized by formal law. Most people obtain land through
inheritance and the land-sale or rental markets. Roughly 20 percent of urban landowners obtained their
plots through inheritance, and 23 percent rent their plots (GON 2004; Pokharel 2006; Parajuli 2007).

Urban land can be purchased or leased. Urban land — especially plots in established residential areas with
services — is limited and high-priced. The vast majority of urban housing is in informal settlements on
public or government land. These settlements are unplanned, crowded, and usually lack services. While
these settlements can be formalized, the process must be initiated by the government and is time-
consuming and expensive, involving the formation of national and district commissions, cadastral
surveying, land registration, and development of infrastructure (Pokharel 2006; Paudyal 2006).

The government provided land through regularization of land settlements in the 1970s and 1980s and
limited land allocations to the landless and land poor. By the end of 2016 26,532 families of freed bonded
laborers have been resettled. 673 families got grants to procure land, 425 to construct homes and 647 to
repair homes. Additionally, 19531 freed bonded laborers and | 142 freed land tillers got skills-oriented
trainings. (Alden Wiley et al. 2006; Economic Survey, MoF 2016).

Decades of changing land laws and reforms, civil conflict, high levels of migration, and inadequate
documentation of land rights contribute to a lack of tenure security. Some rural landowners allow land

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE I3



to lie idle rather than renting it out for fear of tenants gaining rights to the land. Those tenants who do
cultivate land are often subjected to eviction every one or two years by landowners who fear tenant
claims of ownership rights. The government has processes for regularization of informal settlements in
urban and peri-urban areas given that the settlements are not in hazard-prone areas but there is little
evidence of implementation of plans for regularization (Alden Wiley et al. 2008; Jagat Deuja. CSRC.
Personal Interview. November [, 2017).

Although Nepal has implemented a digitization process for land records, many registrations and transfers
are still recorded in paper form. The records are vulnerable to loss, destruction, and distortion and
misinformation. An estimated 48 percent of all landholdings are registered in Nepal, but the records
often go back decades and are not considered reliable. Efforts to develop electronic information systems
are underway. Currently, first round of digitization of all cadastral maps and land revenue data has been
completed except in Achaam and Argakhanchi. 19 offices have moved to a digital system with the
transition of 39 offices in the pipeline. However, the remaining offices still use the older manual systems
with the new registrations, rendering the digital system outdated and inaccurate. An integrated system is
not yet in place. (ADB 2007; Alden Wiley et al. 2008; Hari Sharan Thapa, DoLIA. Personal Interview.
September 11, 2017).

Registration of land can be completed within one day with a payment of certain percentage of the
property value that amounts to 5 percent in metropolitans, 4.5 percent in sub-metropolitans, 4 percent
in municipalities and 2 percent in rural-municipalities. The process requires obtaining a letter from the
Rural Municipality or Municipality confirming whether the land has road access; obtaining a tax clearance
certificate from the local government; hiring a lawyer or scribe (lekhandas) to draft the deed; and
registering the deed with the Land Registration Office, which checks the authenticity of the seller. The
process also requires obtaining confirmation that the land is not under tenancy and is not mortgaged. In
order to obtain an ownership certificate, the new owner must provide a Citizenship Certificate and
photographs — requirements that discourage the poor from registering land. Most landowners have not
registered their landholdings. An estimated |.6 to 2 million urban and rural households have been living
on public land (including river banks and roadside areas) for generations but do not have registered land
rights (DOLRM 2017; Ministry of Finance 2017; The World Bank 2016; Alden Wiley et al. 2008).

Foreigners cannot own or rent land in Nepal. Foreigners may acquire land in the name of a business
entity registered in Nepal; however, they may not acquire land as personal property. However, it is
widely believed that foreigners own and rent land on the informal market (Chapagain 2001; USDOS
2010).

INTRA-HOUSEHOLD RIGHTS TO LAND AND GENDER DIFFERENCES

Under the formal law, women in Nepal can access land through inheritance, land purchase, leaseholds,
and government land allocations. The 2015 Constitution provides that all Nepali citizens are equal under
the law and forbids gender-based discrimination. The Constitution states that daughters and sons have
equal rights to inherit ancestral property, and the constitutional mandate of equality takes precedence
over inconsistent traditions, custom, and practices (GON Constitution 2015).
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Box 3. Land and Gender Indicators

Roughly 19.7 percent women own

Score 5 percent of total land in Nepal and

;)oEI(iD Measuring Gender in (Equality)—Ownership Rights, only 11 percent of those women
- Women’s Access to Land (to acquire and own land) (Range: 0- 05 have control over their land.
5 0=no discrimination) Women'’s land ownership is highest
- YVom.en s Acce§s to Property other than Land (Range: 0-1; 0.5 in urban areas in the eastern part
0=no discrimination)
- Women’s Access to Bank Loans (Range: 0-1; 0=no 0.5 of the country. In 30 percent of the
discrimination) households in Kathmandu and
National Sample Census of Agricultural Nepal 201 1/12: CBS Kaski

; aski, women own some land
National Report ]
- Percentage of Female Holders of Agricultural Land 1897%  (Oxfam et al. 2016; Alden Wiley et

al. 2008).

A GON 2006/07 directive waived land registration fees for land registered in the name of women, the
disabled, and members of disadvantaged groups. Land registration in women’s names more than doubled
following the adoption of the directive. In 2008, 33 percent of land holdings registered in | | districts
were in women’s names (Alden Wiley et al. 2008).

The Financial Bill of 2015/16 provides a number of provisions to improve women’s ownership to land.
The government promotes Joint Land Ownership (JLO) which can be obtained for a minimum fee of $1.
A woman gets a minimum of 25-50 percent tax exemption during land registration (varying according to
geographical location) provided she does not sell the land within three years. If she does sell within three
years she will have to repay the full amount. Women who fall under the category of senior citizens,
disabled people, Dalits or highly marginalized people receive a 25 percent tax exemption, which is the
same as men in the category. A widow receives a 35 percent tax exemption. 50 percent of tax is
exempted when land is transferred within three generations of daughter or granddaughter. Dependent
family members of martyrs who passed away during the People’s Movement |, Il and the Madhesi
Movement do not need to pay tax for land registration. Landless, freed bonded agricultural laborers
(Haliya and Kamaiya) do not need to pay tax, service fee or restriction fee when buying land through
bank loans. Ninety-one percent more urban women have been benefitted by these rules as compared to

rural women. However, many beneficiaries are not aware of the progressive policies granted under the
Financial Bill 2015/16 (Basnet 2016).

Under Nepal’s Civil Code (1963), known as Muluki Ain, women have the right to own and control their
personal property, marry freely, and to remarry following divorce or widowhood. The Civil Code
contained biases against women’s property rights by emphasizing the rights of the kin group (the
husband’s lineage, including ancestors) to land and limiting inheritance rights. Women'’s rights to inherit
property were determined by marital status and age. These regressive provisions were finally overturned
after five amendments and recent passing of the Gender Equality Act. However, the new civil code bill
that will replace the Muluki Ain contains regressive provisions which threaten to reverse some of the
progress that has been made towards general equality. The provisions include conditions that require
divorced women and widows to return the property they inherit in case of remarriage. Additionally, it
also creates an inheritance system which would allow the property owner to transfer land to whoever
they wished, which could put women at a disadvantage. However, these inheritance provisions have been
taken out of the proposed bill (FWLD 2002; Landtenure. Info 2008; Gilbert 1992, Mulmi. The Kathmandu
Post. February 9, 2017; Phuyal. Kantipur. September 7, 2017).
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The reasons women do not own land include a perception that society is patriarchal, women risk divorce
if they ask for land, there is not enough land, and women do not feel the need to own land. Women also
cite cumbersome government processes for their low levels of ownership, lack of support to implement

laws providing for the rights of women, and concern in families that women owning land will deprive the

family of an asset in the event of remarriage (Alden Wiley et al. 2008).

Box 4. Women and Property Rights
Historical Issues

e The Civil Code 1963 (Muluki Ain) contained biases against women’s property rights. It emphasized the rights of the kin
group (the husband’s lineage, including ancestors) to land and limited inheritance rights for women.

e Women’s rights to inherit property were determined by marital status and age.

o The new civil code bill that will replace the Muluki Ain contained regressive provisions which threatened to reverse
some of the progress that had been made towards gender equality. It created an inheritance system which would allow
the property owner to transfer land to whoever they wished. This provision has been removed from the proposed bill.
If passed as is, it would have put women at a great disadvantage.

Progress To Date

e The 2015 Constitution asserts that all Nepali citizens are equal under the law and forbids gender-based discrimination.
It also states that daughters and sons have equal rights to inherit ancestral property, and the constitutional mandate of
equality takes precedence over inconsistent traditions, customs, and practices.
e The passing of the Gender Equality Act and five amendments finally overturned the regressive policies in the Civil Code.
e Under the formal law, women in Nepal can access land through inheritance, land purchase, leaseholds, and government
land allocations.
e A GON 2006/07 directive waived land registration fees for land registered in the name of women. Land registration in
women’s names more than doubled following the adoption of the directive. In 2008, 33 percent of land holdings
registered in || districts were in women’s names.
e The government has started promoting Joint Land Ownership (JLO) which can be obtained for a minimum fee of $1.
e The Financial Bill of 2015/16 provides a number of provisions to improve women’s ownership to land. These include:
= A woman gets a 25-50 percent tax exemption during land registration (varying according to geographical location)
provided she does not sell the land within three years. If she does sell within three years she will have to repay the
full amount.

= A widow receives a 35 percent tax exemption.

= 50 percent of tax is exempted when land is transferred within three generations of daughter or granddaughter.

= Dependent family members of martyrs who passed away during the People’s Movement |, |l and the Madhesi
Movement do not need to pay tax for land registration.

® |andless freed bonded agricultural laborers (Haliya and Kamaiya) do not need to pay tax, service fee or restriction
fee when buying land through bank loans.

Existing Challenges

e Roughly 19.7 percent of women own 5 percent of total land in Nepal. Only | | percent of those women have control
over their land.

o Internally displaced women are particularly vulnerable to trafficking and sexual exploitation.

e The new civil code contains provisions that require divorced women and widows to return the property they inherit in
case of remarriage.

o Unfortunately, many beneficiaries are unaware of the progressive policies granted under the Financial Bill 2015/16.
Ninety-one percent more urban women have been benefitted by these rules as compared to rural women.

e Lack of documentation threatens to exclude women from the formal earthquake reconstruction process. Only 74
percent of eligible women have citizenship certificates as compared to 87 percent men. Ninety percent of those people
who blamed family members as the reason for not having citizenship documentation were women.

Reasons for Existing Challenges
e Family members are wary of daughters getting citizenship for the fear that they might claim the already small amount of
land assets the family has. Similarly, in-laws fear that daughters-in-law will remarry and take property away from the
family, so they also discourage women from applying for citizenship.

e Cultural stigmas prevent women especially, Muslim and Madhesi from travelling alone to get their applications
processed.
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e Husbands of 32 percent of the married women have migrated abroad or to bigger cities in search of employment. This
makes it difficult for these women to get their documentation.

e Although legislations and policies have gradually changed towards improving land rights for women, they have yet to be
implemented properly. Government processes are often cumbersome and there is a lack of support to implement
existing laws.

e Strongly rooted cultural norms also prevent women from utilizing existing progressive policies. While some women
fear risking divorce if they ask for land, others do not feel the need to own land in the first place.

Implications of Weak Property Rights for Women

e Without property entitlements, women and girls continue to be victims of:
= Domestic violence
= |lliteracy
® Forced marriage
® |nequality
= Poverty
Way Forward

e Help should be provided to women so they can procure their citizenships. This is the first step in the path of gaining
land rights; either in the form of land ownership or in inclusion in reconstruction effort programs.

e Women and their families should be educated on their land and inheritance rights as well as its importance in overall
social and economic development of their families and communities. Subsequently, they should be encouraged to utilize
the provisions that benefit them.

e To this end, donors could work with elected women representatives at the local level and with local NGOs to educate
people on women'’s legal land rights, support advocacy and public awareness campaigns, and extend legal aid services to
women, especially in terms of procuring citizenship certificates.

LAND ADMINISTRATION AND INSTITUTIONS

The Ministry of Land Reform and Management is the main government entity that oversees all land-
related issues. It has four departments: the Survey Department, Department of Land Reform and
Management, Land Management Training Center and the Department of Land Information and Archive.
The Survey Department and Department of Land Reform each have 129 offices under them. A separate
Land Use Council has been established to implement the land use program.

These institutions have a number of problems that hamper their efficiency. Firstly, they lack the
manpower; particularly skilled human resources including surveyors and engineers with technical
expertise required for the volume and nature of the work that needs to get carried out. Secondly, they
lack investment in building capacity of their existing staff. There have been cases where tasks which took
a couple hours using traditional methods now take 2-3 days due to staff’s technical limitations and
unfamiliarity with the digital transition. Thirdly, the cadastral mapping method that is currently used is
very expensive and slow. Faster and cheaper methods that serve the same purpose exist and should be
used. For example, mountainous cadastral mapping can be done using drones or Google imagery; while
other location-appropriate methods should be used for different parts of the country. Furthermore,
context-based land administration should be adopted. The Fit-For-Purpose Land Administration
approach would be faster and cheaper than the existing traditional methods and would also forego the
current limitations on formal and informal land tenure systems. This would thus make implementation of
new policies and realization of goals for better land governance initiated by the new Constitution,
proposed Land Policy and new Local Governance Act in light of the new government system much more
effective. (Jagat Deuja. CSRC. Personal Interview. November |, 2017)

Other Ministries involved in land-related administration include: the Ministry of Agriculture and
Cooperatives, Ministry of Irrigation, Ministry of Finance, Ministry of Home Affairs, Ministry of Peace and
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Reconstruction, Ministry of Urban Development, Ministry of Forest and Land Conservation, Ministry of
Physical Planning and Construction, Ministry of Federal Affairs and Local Development, Ministry of
Industries and Ministry of Law and Justice. The formal mechanisms for dispute resolution regarding land
are carried out through the District, Appellate and Supreme Courts.

LAND MARKETS AND INVESTMENTS

Nepal’s market for land sales is active in both rural and urban areas, but the bulk of sales transactions are
in urban land. Land values have been rising, particularly since the end of the civil conflict and in the
Kathmandu Valley. (Acharya 2009; Alden Wiley et al. 2008; Basnet 2016).

In urban areas, the rising population has outpaced development of residential areas. Land developers
often sell land without verification of boundaries and based on inaccurate documents, including maps.
The unregulated practices are leading to sprawling, unplanned urban development, land disputes, and
insecure tenure (Acharya 2009).

The land-lease market is also active, with a national estimate of 30 percent of the rural population
renting agricultural land. Almost all rural land is rented under sharecropping agreements rather than for
monetary payments (GON 2004; Alden Wiley et al. 2008).

The commercial banks have almost doubled their investments in land from $275,272 to $388,793 from
2014 to 2016. The easy availability of real estate and housings loans has increased commercial pressure
on land to the point where most agricultural land is being used for non-agricultural purposes. There is a
massive mismatch in the government valuation and real market valuation of land because government
valuation is usually outdated and much lower in value. This greatly increases the profitability of
prosperous land owners and land plotters (Basnet 2016).

COMPULSORY ACQUISITION OF PRIVATE PROPERTY RIGHTS BY GOVERNMENT
The Constitution of Nepal allows the state to acquire land if such acquisition is in the public interest.

Public interest is, however, undefined which raises concerns around inappropriate transfer of land out of
the hands of some to the benefit of others. The government must compensate landholders for any land-
taking, including any acquisition in the course of land-reform initiatives set by the law (Art 25 of the
Constitution).

The Land Acquisition Act of 1977, governs the compulsory acquisition of land and is consistent with the
Constitution to the extent that it provides that land may be acquired for any public interest, subject to
compensation. Under the Land Acquisition Act, compensation to landholders must be paid in cash at
current market value, although there is provision for in-kind compensation in some circumstances.
Article 25 (3) of the Constitution states that the basis of compensation and relevant procedures shall be
prescribed by the act. The Council of Ministers has approved the land acquisition guideline to facilitate
rehabilitation and relocation of earthquake victims through expedited private land acquisition. The new
governance structure might change the existing legal and institutional mandate on securing land and
property rights in the near future (ADB 2006; GON Land Acquisition Act 1977; NRA 2016; The
Himalayan Times, 24th February 2016).
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The 1964 Land Act, as amended, requires the state to recognize the rights of registered tenants on land.
The state must compensate landowners and registered tenants for any land expropriation, dividing the
compensation equally between them (ADB 2006).

LAND DISPUTES AND CONFLICTS

HISTORICAL LAND-RELATED CONFLICTS

Throughout Nepalese history land has served as a political tool used by oligarchic rulers to reward select
classes in society by providing them with a stable income. Conflicts and disputes related to land can be
traced back to the unification of Nepal. In the I8t century, Prithvi Narayan Shah started granting land
ownership titles to those who favored him, and a feudal land tenure system became even more
prominent during the Rana Regime (1846-1951). The Rana rulers captured two thirds of the agricultural
and forest land and distributed the rest to private individuals. They also established numerous land use
systems including Jimidari, Birta, Jagir, Rakam, Kipat and Guthi discussed above. These were highly
corrupt arrangements which placed land ownership in the hands of the political elite who exploited
unpaid labor and poor peasants. (M.C. Regmi 1976; IOM 2016)

The end of the Rana Regime in 1951 paved the way for a land reform program by King Mahendra who
claimed to implement reforms through the Panchayat System. The Panchayat System was a party-less
institution where the monarch held absolute authority over the parliament, cabinet and government
institutions. The system which existed from 1960 to 1990 suppressed free press and civil liberties,
rendered all political parties illegal, and jailed major political leaders. He abolished the Birta, Jagir, Rakam
and Kipat systems as well as introduced the Agricultural Reorganization Act of 1963 and the Land
Reform Act of 1964. The Land Reform Act is designed to “divert 'inactive' capital and labor from land to
other economic sectors, bring about an equitable distribution of cultivable land, improve the standard of
living of 'actual tillers' who depend on land for their livelihood, and maximize agriculture production.”
Although the reform emphasized providing security to tenant farmers and providing land to the landless
through ceilings on land holdings, the Panchayat’s practices of seizing land in the name of the landless
kept feudalism alive under a different ruling class. (IOM 2016; Sharma and Khanal. 2010)

In the 1990s, multiparty democracy brought hope for proper land reform. However, lack of political will
kept land-related proposals from being implemented. Landlessness issues and discriminatory land
practices, even bonded labor — despite being abolished by the government — continued. This fueled
resentment within the CPN-Maoist and in 1996, became the basis for their 40-Point Demands. The
party demanded “land under control of the feudal system [ be] confiscated and distributed to the landless
and homeless and for land belonging to certain classes of people to be confiscated and nationalized.” In
order to strengthen their supporter base and advance their agendas, the CPN-Maoist seized land from
large landowners, political opponents and the government and distributed it to poor landless farmers.
The signing of the Comprehensive Peace Accord (CPA) in 2006, marked the end of the decade-long
armed conflict; and government committed to social transformation including land reform; Maoist
committed to returning the land captured during the conflict. IOM 2016; The Carter Center 2012)

CURRENT STATE OF LAND RELATED CONFLICTS

Land-related conflicts is a major ongoing problem in modern Nepal, with inequality in land ownership
driving tensions between marginalized communities and the elites. In 2016, there were more than two
hundred thousand land cases that were registered in courts (Supreme, Appellate and District), land
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registration and land reform offices. Land-related cases account for the second highest percentage of all
cases registered in courts. About 26 percent of land-related cases go to formal courts, which usually a
minimum of one year and often several years to resolve. These formal cases are very expensive and
require substantial amounts of time and knowledge which puts the poor, marginalized and landless
people at a disadvantage. Therefore, these groups of people pursue claims in more accessible forums
including District Department Offices and Community Land Rights Coordination Committees. Although
historically Village Development Committees (VDCs) and Municipalities had the power to handle land
disputes related to boundary issues and encroachment, their poorly trained staff, complicated and slow
decision-making processes force people to look for alternate or court-based solutions for even minor
problems. We have yet to see how the judiciary under the local government carries out its duties of
handling land conflicts in their respective jurisdictions under the new federal system; and whether or not
they face the same problems that VDCs before them did. (Oxfam et al. 2016; Basnet 2016; IOM 2016)

The International Organization of Migration has identified five main categories of land conflict in Nepal:
(1) conflict between the citizens and government agencies, (2) between individuals or family members,
(3) between two or more groups in the community, (4) between tenants and land owners, and (5)
between people squatting on unregistered land and the government agencies or people who hold
registered land. A large number of land cases are attributed to the lack of reliable land records, high
amounts of migration during the conflict period, increasing pressure on land and limited access to natural
resources. Additionally, a substantial number of land disputes relate to disagreements within families over
succession. Property disputes among landlords and tenants are also common. Dual ownership, which was
officially abolished in 1996, still creates conflicts between owners and tenants. While unregistered
tenants are fighting for protection of their tenancy rights, land owners have started eviction actions
without paying tenants compensation, because they fear losing 50 percent of their land. Additionally,
widespread fear of property claims from sharecroppers have made landlords hesitant to rent out land.
The law creates incentives for them to leave arable land barren. (IOM 2016)

The devastating 2015 7.6 earthquake displaced more than 117,000 people, 26,000 of whom were still
displaced one year later. The lack of land ownership certificates has deprived a large number of people
from receiving government grants to rebuild, forcing them to settle in informal, oftentimes risk-prone
settlements. The government has also destroyed and evicted 7|3 marginalized, landless households for
encroaching on community or state forest. Despite their potential, Landless Squatter Resolution
Commissions (LSPRCS) are highly ineffective political entities that have not stemmed the problem of
“fake” landless people applying for and receiving benefits. The latest LSPRC formed in 2014 has been
dissolved while conflicts over fake ownership continues.

Although the CPA calls for returning land captured during the conflict-era the Baidya and Biplav factions
deny land return and in fact are still involved in re-capturing of land, demanding for Scientific Land
Reform before any returns. These on-going conflicts not only create adverse socio-economic impacts
through increased costs, loss of property, slowed investments and reduced tax income for the
government; they also contribute to a loss of traditional livelihood opportunities for farmers who
struggle against landlords and the State. These disputes disrupt social harmony, community relationships
and people’s trust in both state mechanisms and each other which leads to extremely fragile socio-
political communities and a more fragile nation. (Oxfam et al. 2016; Basnet 2016; VWehrmann, 2008; IOM
2016)
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ANALYSIS

The land administration and information system, land tenure, land laws/ policies, natural resource
management as well as prevailing social norms and practices all collectively frame the current land system
in Nepal. Problems and faults in each of these individual sectors contribute to the large number of
existing land related conflicts in the country.

Land Administration System

Land issues in Nepal face many administrative hurdles. Lack of coordination and communication between
concerned agencies, administrative corruption, organizational politics/ power struggles, insufficient
manpower leading to heavy workload, unskilled staff and lack of proper technology are key problems.
With more than 450,000 registrations each year in addition to other land-related transactions, land
administration is one of the busiest administrative bodies in Nepal. There are currently 129 separate
Land Revenue Offices and Survey Offices, however these do not satisfy current demand for efficient
registration. People have to travel long distances to get to these offices. Moreover, they have to visit and
sometimes revisit both the Land Revenue and Survey Offices and face problems due to the overlapping
roles of the two offices. This is burdensome for the general public and these problems could be avoided
if the two offices were merged. (IOM 2016; DOLIA n.d.; Hari Sharan Thapa, Kumar Rajbhandari, Ramesh
Luitel. DoLIA. Personal Interview. September |1, 2017)

Land administration is highly centralized in Nepal. Although the Ministry of Land Reform and
Management has subsidiary offices all over the country, decisions relating to land management are
ultimately taken at the Ministry Level. Government land offices lack institutional capacity and trained staff
to effectively address many of the land cases reported to their offices. Government offices do not have
dedicated staff trained in matters relating to land grievances even though they are required to. The
Mediation Act 2014 calls for community-led land governance. Projects such as Oxfam’s Community Land
Rights Projects have been working on dispute resolution through Community Land Rights Coordination
Committees, however these have been limited to a small number of districts. Furthermore, similar
community mediation programs face numerous logistical and financial challenges such as lack of proper
office space, management of transportation and subsistence costs to quickly scale up their programs to a
nationwide network. Given these problems, cases get escalated up to the Supreme Court. This clogs up
the formal court system with hundreds of thousands of land-related cases each year (Basnet 2009;
Oxfam 2016; IOM 2016)

Land Information System

The vulnerability of traditional paper-based land record systems has contributed to numerous conflicts.
Historically, claims of stolen, inadequate and even fraudulent land records have been common and
accountability for these problems has been quite limited. Furthermore, technical errors in the cadastral
maps have led to many boundary disputes. The Land Revenue Office records and the Survey Office
cadastral maps differ. This leads to conflicts between parties when landowners claim more land than they
actually own on the basis of faulty cadastral maps. Department of Land Information and Archives lacks a
research department so all work they carry out has been done without proper maps and land
information, creating opportunities for errors. (IOM 2016; Ramesh Luitel. DoLIA. Personal Interview.
September |1, 2017)

Additionally, the records kept in the land revenue and survey offices are not up-to-date and consistent.
Recognizing the demand for a modern digital land information system, the Department of Land
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Information and Archives has started the digitization process in both offices. Low capacity means that
some digitized records contain conversion mistakes and. Currently the government has introduced
digital processes in |19 offices, with another 39 in the pipeline waiting for adequate trained staff. This
means that there has been and continues to be a time-lag between the time records were entered in the
system and the time the office staff acquire necessary technical capabilities, so all new registrations are
excluded from the digital system and are still being conducted manually. Even in offices that have gone
digital, there are problems of overworked staff, (records now have to be recorded both manually and
digitally which requires double efforts). Moreover, the Revenue Offices and Survey Offices use different
software systems and the formation of an integrated system is not imminent. This means historical
problems of mismatched records between the two offices will continue. (Tika Ram Ghimire. DoLRM.
Personal Interview. September |3, 2017; Hari Sharan Thapa, Kumar Rajbhandari, Poshan Niroula,
Ramesh Luitel. DoLIA. Personal Interview. September 11, 2017)

Finally, problems of verifications may lead to conflict between land owners and government officials and
occasionally between two individuals or households. For example, people sometimes have different
names on their land certificate and citizenship card, making the authentication process complicated. In
some cases, land belonging generally to a weak or illiterate household or person may be recorded
fraudulently under another person’s name. The future direction of land administration and the land

information system depends on what roles the newly formed local governments and provinces will carry
out. (IOM 2016)

Land Tenure, Land Laws and Policies

The 1996 fourth amendment to the Land Reform Act of 1964, called for an official end to dual ownership
in land. The reform was designed to put land in the hands of actual tillers and boost agricultural
production. The provision called for an equal distribution of land between the tenant and owner.
Importantly, all claims had to be made within 6 months of the amendment, after which time tenancy
rights would be terminated. Many tenant families were not officially registered as dual owners at the
time and only had temporary proof from a recent cadastral survey. This made them ineligible to claim
ownership within the specified time. The process hence left a large number of pending cases which still
remain unresolved. Additionally, the amendment also terminated the tenancy rights of 500,000
unregistered farming families who were evicted by landlords from the lands they had tilled for years. This
has caused significant conflict and contributed to fragility in the country. Existing dual ownership cases
not only decrease agricultural productivity and harm food security, they also divert time and capital that
could have been put to other productive uses. (Sharma and Khanal 2010; IOM 2016)

The 2015 earthquake has left marginalized landless squatters more vulnerable since it has exacerbated
their already harsh living conditions. Post-disaster reconstruction efforts exclude them since they do not
have proper documentation of land ownership. There are still many people living in camps for Internally
Displaced People, because they are unsure whether or not their land is safe. A verification of safety
would enable the financially secure families to start the process of rebuilding on their own homes or
would encourage building in alternate settlements if lands are deemed unsafe. (Oxfam et al. 2016)

Despite land being in the heart of all development talk in Nepal, the issue of landlessness and
marginalized farmers still remains a crippling problem. Election campaigns paint the landlessness problem
as the number one priority, however little progress is made. Informal tenure is not recognized by the
government and hence without legal documentation the risk of eviction always looms. Laws and policies
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which aim to grant the right of access to land and housing to the landless exist but have not been
implemented properly. The 2015 Constitution states that the government should provide a one-time
land grant to the landless Dalits. Furthermore, the 2015 Land Use Policy and the 2012 National Shelter
Policy both include strategies to provide small plots of land and low-cost housing options to vulnerable
families. In reality, conflict between the Government and the landless people has ensued with the
Government forcefully evicting landless people without any compensation or resettlement options.
Homes have been destroyed and peaceful protests suppressed and disrupted (IOM 2016; GON
Constitution 2015; Oxfam et al. 2016).

The Landless Squatter Problem Resolution Committees (LSPRCs) were formed with the aim of solving
the problem of landless squatters. The committees are supposed to take applications from the landless,
issue identity cards and provide solutions. However, these entities have been politicized, and used as a
means for political parties to provide jobs to their members. Not only do the staff of LSPRCs lack
relevant skills, they lack motivation to solve the issues at hand. This leads to numerous cases of “fake
landless” who easily get the identity cards and land plots, while the landless remain vulnerable and at risk.
Even though three different High-Level Land Reform Commissions have been formed, proper
implementation of their recommendations has not occurred and the last-formed LSPRC has been
dissolved (Khim Lal Devkota. Personal Interview. September 7, 2017; Basnet 2016; IOM 2016).

Land grabbing has been rapidly increasing in the country. There are a number of agents involved,
including federal agencies, development projects, security forces, ethnic groups, educational institutions,
religious organizations, private sector including industries, political trusts and factions of the Maoist Party.
The kinds of land that have been captured are private, state and forest land. A large amount of cultivable
land has been converted to be used for non-agricultural purposes; and a substantial amount of such land
is left idle and unproductive. This poses a serious threat to food production. Often locals sell their land
for very low prices in hopes of securing jobs. In other cases, they are forcefully removed with little to no
compensation. The promises of job opportunities rarely pan out and farming families that were once
self-sustainable are left having to depend on the market for food consumption. Such grabbing has also
rendered tribal groups like the Chepangs landless as they are denied the rights to land that they have
occupied for generations. Additionally, real estate developers buy lands from the locals at extremely low
prices, then sell them at hefty margins. This puts the security of tenure of poor and vulnerable groups at
risk and creates conflict (CSRC 2014).

Currently, companies are allowed to occupy land above specified ceilings if they procure permits to do
so from the government. However, such land can only be used for the specified purpose. Changing the
use of land for other commercial or agricultural purposes is very burdensome. For example, if a farmer
would like to add banana farming to his tea plantation, the decision would have to be passed through the
cabinet. Furthermore, if any industry would like to sell their land and move to another area given the
rising real estate prices, they are not allowed to do so. Even if the industry closes down, all of its land has
to be handed over to the government. This creates conflict between business owners and the
government regarding who gets full rights over the land in case of closure or transfer of the industries.
There have also been cases where this has been allowed which brings the focus to how the rules can
bend depending on personal ties and informal settlements.

Around 25-28 percent of arable land in Nepal is left barren. Farmers lack the financial capabilities to
invest in land and also face huge risks when finding a market for their produce. Contract farming could

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 23



be an excellent way to solve this problem whereby investors provide inputs, finances and the technical
know-how and farmers in turn sell them their produce at pre-specified quantity, quality and price terms.
Although contract farming has already been practiced in some places, a formal act concerning contract
farming agreement is not in place. The Agriculture Enterprises Promotion Act includes provisions for
contract or lease farming; but this draft still needs to be reviewed by stakeholders for feedback which
will be a lengthy process. This opens both famers and investors to risk and conflict as they have to do
business purely on the basis of trust for the time being. Secondly, there is a problem of the absentee
landlord. The landlords are hesitant to rent out their land for agricultural purposes due to the fear that
sharecroppers might claim their land, therefore they leave their land barren. Landowners also evict
existing unregistered tenants on a regular basis for the same reasons thus creating conflict. This is
reflective of weak property rights and unstable politically skewed land governance. Arable land left fallow
is a loss not only in terms of food security and agricultural productivity but also a loss of economic
opportunities for both the landowners and potential sharecroppers (Jagat Deuja. CSRC. Personal
Interview. August 7, 2017; Acharya 2017; IOM 2016).

Natural Resource Management

Forests are an important source of livelihoods and economic sustainability in Nepal. Not only are they a
vital source of food, animal feed and medicinal herbs, they are also a rich source of timber and wood
which are used for building, construction and cremation of the dead. However, forest resources are
vulnerable to illegal, unauthorized harvesting and smuggling of forest products. This degrades forest
blocks and causes conflict between the Community Forest User Groups (CFUGs) and illegal traders.
Additionally, landless people often occupy and build their homes in forest areas. CFUGs believe this to
be an infringement on their forest rights, so conflict between them and the landless is a common
occurrence. According to the CFO Land Reform Monitoring Report, the government has evicted a total
of 713 landless and marginalized households living in forest land and community forests by destroying and
setting fire to their houses in the process (IOM 2016; Basnet 2016).

Social Norms and Practices

Women: Generations of gender disparity have caused many problems relating to land rights for women.
The problems were exacerbated by the earthquake as lack of documentation threatens to exclude
women from the formal reconstruction process. For example, only 74 percent of eligible women have
citizenship certificates as compared to 87 percent men. Ninety percent of those people who blamed
family members as the reason for not having citizenship documentation were women. Family members
are wary of daughters getting citizenship for the fear that they might claim the already small amount of
land assets the family has. Similarly, in-laws fear that daughters-in-law will remarry and take property
away from the family, so they also discourage women from applying for citizenship. Furthermore, cultural
stigmas prevent women especially, Muslim and Madhesi from travelling alone to get their applications
processed. Additionally, husbands of 32 percent of the married women have migrated abroad or to
bigger cities in search of employment. This makes it difficult for these women to get their documentation
(Oxfam et al. 2016; CARE and CSRC 2016; Inlogos 2017).

Although legislations and policies have gradually changed towards improving land rights for women, they
have yet to be implemented properly. Furthermore, strongly rooted cultural norms mean that people
choose not to take up the positive policies even though they might be in place. Without land
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entitlements, women and girls continue to be victims of domestic violence, illiteracy, forced marriage,
inequality and subsequently poverty (GON Constitution 2015; Basnet 2016; Oxfam et al. 2016).

Indigenous People: Indigenous people are the original settlers who resided in Nepali soil long before the

formation of Gorkha and subsequently Nepal. Not only do they have their own culture, language and
religion but also have a unique and special relationship with their land. The territories they occupy are at
the core of their tradition and beliefs; so they largely depend on natural resources and their lands for
survival. Since indigenous people (IP) and their rights are so closely tied to land resources, the ILO
Convention 169, though supportive of the Eminent Domain principle, under which the State retains the
sovereignty over natural resources to use it for public benefit. lays down grounds to empower the IPs.
Under “Convention 169 (Article 15 (2)), the State is obliged to establish procedures through which it
shall effectively consult the indigenous peoples concerned, with a view to ascertaining whether and to
what degree their interests would be prejudiced, before undertaking or permitting any programs for the
exploration or exploitation of such resources pertaining to indigenous people lands.” Furthermore, they
are also to be part of benefit sharing from the utilization of natural resources wherever relevant (Roy
and Henriksen 2010; Maharjan 2016).

Despite such provisions, IPs continue to face problems in practicing their collective land rights.
Nationalization acts along with discriminatory common and special national laws have forced them to
migrate from forest and pasture land - sources for their subsistence. 65 percent of the IP’s ancestral land
are occupied by national parks and conservation areas and Tharus, Sherpas, Chepangs, Rautes have been
forcefully displaced. The Nepal Federation of Indigenous Nationalities (NEFIN) thus majorly focuses on
the equal and equitable distribution of land resources. Representing 37.2 percent of the total population,
IP’s have emerged as a major stakeholder in the land and property discourse (Maharjan 2016).

According to NEFIN, following are some of the major claims of indigenous people:

¢ Right to land and natural resources: Indigenous people shall have right to ownership, utilization,
consumption, management, conservation and control over their ancestral lands, territories and
natural resources (therein);

e Right to self-determination: Indigenous people shall have right to self-determination. By virtue of this
right they shall freely own, control, utilize, consume and manage their traditional lands and natural
resources;

e The indigenous people shall have the right of free, prior and informed consent through their
representative or traditional institutions while enacting, amending or repealing the laws relating to
land management, administration, policies and development that are relevant to them and are of their
concerns;

e Protection and promotion of intangible cultural heritage, customary rights; and
¢ Implementation of ILO 169 (Maharjan 2016).

The Constitution 2015 (51, j, 8) includes a provision to involve indigenous nationalities in the decision
making that concerns their community, by ensuring their rights to protect and promote their identity,
tradition and culture through special provisions for opportunities and benefits. However, it does not
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specifically recognize the collective land rights of the IPs over the areas including land and resources that
they have traditionally occupied and used (GON Constitution 2015).

Moreover, although the newly formulated (but not yet passed) land policy incorporates the protection of
and easy access to community lands utilized by the IPs; it does not explicitly address the contested issues
of ownership, self-determination and free, prior and informed consent. Additionally, since even
customary land tenure stand to be managed via Raikar and State systems, the IPs face insecurity in the
absence of a recognized community land tenure system. Further, IPs vary in degree on their land
dependency and treating them as a homogenous unit fails to effectively address their needs (Maharjan
2016).

Discussion of Actionable Options
The following points discuss the actionable options to increase resilience in Nepal’s land systems:

1) Ending Dual Ownership in Land — Although it has been over 20 years since the official call to end
dual ownership, in practice, it still exists. According to the Department of Land Management and Reform
there are four major reasons for this. Firstly, both parties (tiller and landowners) do not come forward
to end dual ownership. This might be because of internal conflicts, or one of the parties stalling the
process for personal gains. Secondly, the land owner has not paid his dues and hence does not have the
land officially registered in his name. In such case land cannot be distributed to the tiller unless the land
has been officially registered. Thirdly, tillers have tenancy certificates, however the land owners remain
unidentified. Lastly, some tillers have been working on government land which could not be distributed
according to historic mandates. Last year, after 10 years the government opened a one-year period to
accept claims regarding dual ownership. This time frame has been further extended for another year to
August 2018. However, the government has not been involved in raising awareness about this matter.
This presents an opportunity for donor organizations to spread awareness and encourage claim
registrations at the community level. Donors can also assist the land offices in identifying land with dual
ownership and reaching out to concerned parties to speed up the process. Furthermore, donor agencies
should help undocumented tillers get tenancy documentation so that they too are eligible for claiming
their rights during this sensitive time.

2) Improving Land Related Dispute Resolution - It is common knowledge that land related
disputes exist in large numbers in the country and that the formal court system receives an
overwhelming amount of land cases. In part, this is the result of inadequate mediation at the local level,
which causes even minor disputes to go to court. Therefore, successful models of community-led
governance such as the Community Land Rights Coordination Committees (run by the partnership of
Oxfam and CSRC) should be replicated through coordinated help of donor organizations. Additionally,
donor agencies could support piloting of special land courts at the provincial level, to fast track land
disputes.

3) Helping DoLIA improve land information — The Department of Land Information and Archives
lacks a research wing. This means that the work they have carried out so far and plan to carry out in the
future has been done without an evidence base. This makes them vulnerable to errors and failures. The
staff in DoLIA believe that donor agencies could help them create a research wing, or at least partner
with them to develop and carry out a county-specific research agenda. Donors could also help to create
an integrated land information system. Such a system could then be made accessible (relevant portions)
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to all survey and land offices, prospective land courts, banks and the general public. Donor organizations
could also partner with the government to support capacity building for existing and new land
administration staff.

4) Addressing the landlessness problem —The politicized nature of the LSPRCs has given rise to a
problem “fake” landless people who claim and get benefits meant for the landless. This puts truly landless
people at a disadvantage and leaves them vulnerable and at risk. Donor agencies could help by supporting
the development of an integrated digital database of registered landless and marginalized people that can
be accessed nationwide and used to prevent fraud. Furthermore, the Urban Planning and Development
Act now calls for a land use right instead of land ownership right, which should potentially help curb the
problem of false claims. Donor agencies could assist the government by sharing lessons learned and best
practices related to the provision of low-cost housing alternatives for landless and marginalized families.

5) Promoting gender equitable land rights — Although Nepal as enacted progressive policies geared
towards increasing and improving land rights for women, cultural biases and the lack of awareness
prevents women from exercising their rights fully. To promote gender equality, donor agencies should
support project to educate women, especially rural women, on their land and inheritance rights and
encourage them to utilize the provisions that benefit them. Donor agencies should also help women
procure their citizenships, which is the first step in the path towards land rights; either in the form of
land ownership or in inclusion in reconstruction effort programs.

6) Implementing equitable rights for indigenous people - Despite modernization, customary land
systems have continued to exist and are guided by their own traditions and norms. Some IPs are
nomadic and rely on shared forest and pasture resources for subsistence, so assigning individual
properties become complicated. Therefore, a differentiate policy which caters to different groups of IPs
in different ways should be adopted. Endangered and Highly Marginalized Groups (2 of the 5 categories
of IPs according to NEFIN) are highly dependent on land and natural resources for their livelihood. They
should thus be given rights to their common land under a transformed community land tenure system.
Lastly, in accordance to international laws, “indigenous people’s right to consultation, participation,
benefit-sharing and compensation” regarding their land and resources should be accounted for. Also, as
provisioned by Article 28 of the United Nations Declaration on the Rights of Indigenous Peoples
(UNDRIP), IP’s should most preferably be restituted or fairly compensated in case of damage, use or
acquirement of their land, territories and resources without their free, prior and informed consent
(Maharjan 2016; Roy and Henriksen 2010).

KEY LAND ISSUES AND GOVERNMENT INTERVENTIONS

The following programs and projects are currently running under the Ministry of Land Reform and
Management in collaboration with different departments and ministries. They include:

I) Land Information and Archive Program
2) Topographical Survey Program

e Topographical Survey Program
e National Geographic Information Program (NGIIP)

3) Cadastral Survey Program
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e Cadastral Survey program
o Survey Office Strengthening Program

4) Geodetic Survey Program
5) Land Revenue Record Security and Strengthening Program

As noted, the traditional manual system of land administration and record keeping is vulnerable to
manipulations and errors; and has been identified as one of the reasons for land-related conflict. The five
programs listed above are working to replace this problematic system by creating systematic digital
archives that strengthen property rights and improve transparency in the registration and transfer of land
and the collection of revenue. More work needs to be done to integrate these systems and build capacity
to manage and maintain the system.

6) National Land Use Program

Fragmentation of agricultural land and haphazard urban sprawl continue as a result of ineffective land use
regulations. Even though the Land Use Policy was passed in 2013, it has not been implemented. This is
because the Policy precedes the newer (and still unpassed) umbrella Land Policy and the Land Use Act. It
is expected however, that the Land Policy will pass through the cabinet soon. The government has
approved the amended Land Use Policy 2015 which will take effect as soon as the Act is in place. (IOM
2016; Banet 2016; Tika Ram Ghimire. DoLRM. Personal Interview. September 13, 2017)

7) Land Reform Program, Freed Kamaiya and Freed Haliya Rehabilitation Program

Kamaiyas and Haliyas are bonded agricultural laborers who are forced to till land for minimal if any
payment. They have been largely freed; however, they still face rehabilitation problems. The Ministry of
Land Reform and Management, through the following program, has been able to provide financial
resources to 198 freed Kamaiya for land purchase and 42 families for housing. According to the Finance
Ministry, 106 freed Haliyas got financial resources to buy land, 130 for houses and 251 for housing
repairs. However, “Haliya, Kamaiya, Haruwa/Charuwa, landless, tenants, sharecroppers and smallholders
still struggle for their rights and access to land every single day” (Basnet 2016).

DONOR INTERVENTIONS

Donor support on security of land tenure and their rights began from the early 2000s. Danida Human
Rights and Good Governance Advisory Unit (Danida HUGOU) provided support to the civil society
organizations since 2004 for empowering land-poor people towards their land rights and supported
government agencies to formulate appropriate laws/polices that respect, protect and fulfill land rights of
these people. The support has been continued through the Governance Facility (basket fund of key
donors Swiss, UK and Denmark).

International NGOs like Lutheran World Federation, ActionAid International, Care, among others have
also been supporting the government and civil society for security of tenure and land rights.

USAID has supported programs in agriculture, natural resource governance, and the rule of law in Nepal.
The main focus of USAID's agricultural programs has been to increase income of farmers through
improved seeds and fertilizers, adoption of modern farming practices and contact with markets.
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The Asian Development Bank (ADB) is supporting the GON’s modernization of its land administration
system by helping upgrade the land information system with modern technology to increase access to
public records.

With the support of Finland, FAO’s Open Source Cadastre and Registration Project (OSCAR) piloted
low-cost open-source software to develop and maintain a cadastre and land records in Nepal. This pilot
project unfortunately was not successful in Nepal. Much information on the results is not available.
However, it is believed that the software presented security problems. . ADB and FAO are providing
support for the GON’s development of a comprehensive land policy and new legal framework governing
land rights and land reforms (ADB 2007; Narendra 2010; Hari Sharan Thapa, DoLIA. Personal Interview.
September 11, 2017; Jagat Deuja. CSRC. Personal Interview. November I, 2017; FAO 2010).

Oxfam supports the strengthening of land governance and tenure security through its Community Land
Rights Project which encourages dispute resolution and improved landless access to land within
communities. With the help of its partner, Community Self Reliance Centre (CSRC) they train paralegals
at the local level who set up and manage local Community Land Rights Coordination Committees
(CLRCC:) that prepare by-laws and address land-related disputes. By mid-2016, 8,000 families had
benefited by over 40 CLRCCs. The project currently works in 3 rural municipalities of Bardiya and one
municipality of Kailali. Oxfam hopes to expand their work by sharing their model with stakeholders and
have been coordinating with other donor and development agencies including DFID, UN Habitat and
FAO to this purpose. Additionally, they are trying to build the learnings into upcoming policies by
working with the Ministry of Land Reform and Management. (Oxfam n.d.)

A number of civil society and donor organizations including Oxfam, the Asian Development Bank, the
World Bank, the UK Department for International Development, the International Monetary Fund, and
the German Organization for Technical Cooperation have been helping with post-disaster
reconstruction and resettlement process in Nepal.

2. FRESHWATER (LAKES, RIVERS, GROUNDWATER)
RESOURCE QUANTITY, QUALITY, USE AND DISTRIBUTION

Nepal is rich in water resources. There are about 6,000 rivers in Nepal with a drainage area of 191,000
km2, 74 percent of which lies in Nepal alone. These bodies of water are regarded as key strategic natural
resources with the potential to act as a catalyst for the development and economic growth of the
country. If this natural resource is properly harnessed, it could generate hydropower, provide water for
irrigation, industrial uses and supply water for domestic purposes. (WECS 201 1)

There are four main river systems in the country: the Koshi, Gandaki, Karnali and Mahakali river systems.
Water is considered to be a vehicle to climate change impacts and hence needs to be handled carefully
and skillfully. Only about 72 percent of the country’s population has access to basic water supply and
only 25 percent of the population has sanitation facilities. Until now Nepal has primarily used medium
and small rivers for drinking water, irrigation and hydropower. (WEPA n.d.; WECS 201 1)

The surface water available in the country is estimated to be about 225 billion m?® per annum or
equivalent to an average flow of 7,125 m®/second. |5 billion m3 per annum is used for agriculture, 3.8
percent for domestic purpose and 0.3 percent for industry. At present, 42 percent of the cultivated
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area has irrigation of some style, but only |7 percent of the cultivated area has year-round irrigation and
less than 8 percent of the country’s water potential is used for irrigation. The estimated hydropower
potential of Nepal is 83,000 MW. Out of this estimated potential, | 14 projects with a combined capacity
of 45,610 MW have been identified as economically feasible. (ADB/ICIMOD 2006; MOEN 2003; WECS
2011)

Nepal also has abundant groundwater resources. The estimated renewable groundwater potential is
about 12 km3/year which is also the major source of domestic use and irrigated agriculture in the Terai.
Apart from Terai region, cities such as Kathmandu are highly dependent on groundwater resources to
fulfil daily water needs. (IPCC 2008)

Unequal access to water has caused tension in the country, especially where competing water uses (e.g.,
irrigation, drinking water, hydropower, and industrial use) vie for access to water resources. For
example, in some areas of the Terai, some wealthier irrigation users have tended to benefit more and
pay proportionally less in maintenance fees and time than poorer users, causing disputes (ARD 2006).

Water resources are often stressed in the Kathmandu Valley. During long dry spells, wells in the Valley
dry up and drinking water is limited. Discharge of untreated sewage and industrial waste pollute the
Valley's rivers, causing outbreaks of waterborne diseases. In addition, climate change is expected to
impact the entire country; global warming is predicted to accelerate glacier melt in the Himalayas,

increasing flooding and ultimately decreasing river flow and freshwater resources as the glaciers recede
(ARD 2006; Yamada and Sharma 1993; Dhungel 2009).

LEGAL FRAMEWORK

The Constitution of Nepal recognizes water and sanitation facilities as fundamental rights of the people.
In terms of water resources and irrigation, the federal, state and provincial levels have their individual as
well as concurrent powers which are also identified in the Constitution (GON 2015).

The Water Resources Act 1992 and Water Resources Regulations 1993outline national utilization,
conservation, management and development of water resources that are available in Nepal. They also
identify what constitutes beneficial uses of water resources, how to prevent environmental and other
hazardous effects associated with water use and responsibilities related to keeping water resources free
from pollution (GON Water Resources Act 1992; GON Water Resources Regulations 1993).

TENURE ISSUES

The Water Resources Act 1992 provides rules related to getting a license for commercial water use by
paying a certain amount of fee. The Water Resources Regulations 1993 provides details regarding
provisions related to use of water resources and services, inquiry relating to the dispute regarding water
resources, provisions relating to service and other related issues.

The Water Resources Act prohibits water users from causing damage and prohibits polluting or
degrading water resources.

GOVERNMENT ADMINISTRATION AND INSTITUTIONS

The Ministry of Water Supply and Sanitation was created in December 2015. The Ministry deals with
formulating, implementing, monitoring, regulating and evaluating policies, plans and programs related to
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water supply and sanitation. The Ministry includes Department of Water Supply and Sewerage,
Melamchi Water Supply Development Board, Project Implementation Directorate, Kathmandu Valley
Water Supply Management Board, Nepal Water Supply Corporation, Kathmandu Upatyaka Khanepani
Limited and Rural Water Supply and Sanitation Fund Development Board. The Ministry of Irrigation
develops policies, plan and implementation for conservation, regulation and utilization of irrigation to
achieve agricultural development targets. (MoWSS n.d.; GON 2015)

Water and Energy Commission Secretariat (WECS) was established in 1981 with the primary objective
of assisting concerned ministries and agencies formulate policies and project plans related to energy and
water sectors. The Department of Hydrology and Meteorology has a mandate from Government of
Nepal to monitor all the hydrological and meteorological activities from Nepal. The scope of its work
includes the monitoring of river hydrology, climate, agrometerology, sediment, air quality, limnology,
snow hydrology, glaciology and wind and solar energy. (WECS n.d.; GON 2015)

GOVERNMENT REFORMS, INTERVENTIONS AND INVESTMENTS

In Nepal, water resource development, like any other national development, should aim to contribute to
improving the quality of life and to provide people with access to safe and adequate drinking water.
(GON 2005)

The government has recognized the fact that irrigation is one of the major contributors to the GDP. 9.7
percent of the total national development budget was allocated to irrigation. Two types of activities
currently support irrigation development: the modernization of existing irrigation schemes and the
construction of new schemes to expand lands under irrigation. (MOF 2005; WECS 201 1)

The country hopes to build hydropower capacity through three strategic considerations: building large-
scale storage projects (envisaged primarily for exporting energy), developing medium-scale projects to
meet national needs and finally, creating small-scale projects that cater to local communities. The recent
policy of the NEA promotes both external and domestic private-sector initiatives for hydropower
development. The government’s policy of not requiring licenses for hydropower schemes of up to IMW
has greatly helped in decentralizing small and micro hydropower systems in the hilly and mountain
districts of Nepal. By 2027, 4,000 MW of hydropower is expected to be developed to meet the
projected domestic demand. (WECS 2011)

In rural areas, the government policy has been to hand over the management of water supply and
sewerage systems to concerned communities. By 2027, the government plans to provide medium or high
water supply service level to 50 percent of the population. (WECS 201 I)

DONOR INTERVENTIONS AND INVESTMENTS

USAID/Nepal programs have helped to successfully increase the incomes of approximately 72,760
households by an average of $209 annually through its ‘Smallholder Irrigation Market Initiative’ (SIMI).
The program also introduced |5 new irrigation technologies and facilitated the sale of 38,036 treadle
pumps, 28,576 drip and sprinkler systems. USAID has also funded a five-year long project known as the
‘Initiative for Climate Change Adaptation (ICCA)’ covering 727 households by developing |5 multiple-use
water systems and increasing users’ annual income by about $265 from 2012-2017. The project has also
promoted 8 micro-shed recharge ponds with nearly 3,479 micro-irrigation technologies. USAID, in
consultation with the Ministry of Health and Population (MOHP) and relevant partners, designed the
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Integrated Nutrition Project Suaahara’ (Good Nutrition) from 201 1-2016 where Dalit families in focus
districts earned an additional average of $3,500 per year in 2014-15 by selling excess vegetables and
poultry and reduced stunting and the number of underweight children under two in 41| target districts.
USAID is also funding a five-year long ‘Nepal Hydropower Development Project’ with the goal of
expanding access to modern, high quality hydropower services for the citizens of Nepal and to realize
the potential for Nepal’s hydropower exports in South Asia. (USAID 2009; n.d.; 2015; 2017)

USAID funding has helped increase the annual vegetable yield and average annual sales of 86,000 farming
households by 91 percent and US $862 respectively. USAID also supported expansion of high quality
hydropower services and was involved with biodiversity promotion through conservation and sustainable
forest and water resource management (USAID 2017).

The World Bank is currently funding Power Sector Reform and Sustainable Hydropower Development
(PSRSHD) project with a total commitment of $20 million for a period of five years from 2015-2020. The
objectives of the project are to (l) strengthen the capacity of the power sector agencies to plan and
prepare hydropower and transmission line projects following international standards and best practices
and (2) improve the readiness of power sector agencies for regulatory and institutional reforms. By the
end of 2020, the project aims to prepare a capacity of 360 MW hydropower projects and introduce 5
key policy and sector reform actions validated and endorsed at the institutional level by MOE, NEA,
MOEST, and WECS. (World Bank 2016)

World Bank has also been funding the Rural Water Supply and Sanitation Improvement Project with a
$72 million commitment from 2014-2020. The main objectives are (1) increase sustainable access to
improved water services and promote improved sanitation and hygiene practices in rural areas and (2)
develop and implement a long-term support mechanism to promote the sustainability of water supply
schemes in selected districts. As of May 2017, the number of people in rural areas provided with access
to Improved Water Sources under the project is 302,667 with an end target of 1,502,000 (World Bank
2017a).

Phase-| of the World Bank-funded $43 million ‘Modernization of Rani Jamara Kulariya Irrigation Scheme’
closed in September 2017. The four major components were: scheme modernization, strengthening
Water User Associations (WUA), agricultural production support and project management. As of April
2017, the number of water users provided with new/improved irrigation and drainage services has
reached 10,000 out of which 3,000 are female users. The number of water users (defined as member of
the WUA) provided with improved water delivery services has reached 14,909 out of which 3,122 are
females. Phase-2 is in the pipeline (World Bank 2017b).

3. TREES AND FORESTS

RESOURCE QUANTITY, QUALITY, USE AND DISTRIBUTION

Nepal’s forests cover 5.96 million hectares (40.36 percent) of total land area and 0.65 million hectares
(4.38 percent) as Other Wooded Land (OWL). The area outside protected areas covers 4.93 million
hectares (82.68 percent) and 1.03 million hectares (17.32 percent) lies inside the protected area. Out of
total forest, 37.80 percent lies in Middle Mountains physiographic region, 32.25 percent lies in High
Mountains and High Himal, 23.04 percent lies in Churia and 6.90 percent in Terai. (MoFSC 2015)

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 32



Nepal has 35 types of forest and an estimated 5,100 species of flowering plants (700 with medicinal
properties). From the southern border area to the inner Terai, Nepal has forests of moist evergreens,
subtropical pine, sal (shorea robusta) forests, and some dry, deciduous forests. The middle and high
mountainous regions of the country have broadleaf and coniferous forests, and the High Himal region is
characterized by alpine forests of birch and juniper trees and bushy rhododendrons (World Bank 2009a;
WRI 2003; Forestry Nepal n.d.).

Nepal’s forests provide households with critical sources of food, medicine, building materials, and animal
fodder. The size of agricultural landholdings makes a significant difference in household dependency on
forestland. Landless and near landless households are the most forest dependent. Between 80-93
percent of the land relied on by the poorest households with less than | hectare of land is forestland. In
contrast, only 28 percent of the total land relied on by farmers with 10 hectares or more is forest
(Sharma 2000).

Nepal has || national parks, 2 wildlife reserves, | hunting reserve and 6 protected areas. The |3 buffer
zones have been declared where forest, wildlife and environment protection works are being carried
out. Forest Conservation area covers 1.03 million ha of the total land area. Of this 476 buffer zone
community forests covering 138,184 hectares have benefitted 64587 households. Similarly, 257 ha of land
under 63 leasehold forests have also been conserved. (Ministry of Finance 2017)

Nepal’s forests are home to about 208 species of mammals, 867 bird species, 204 reptile and amphibian
species, 230 species of fish, and at least 3,958 species of moths. Of these, 55 mammals, 149 birds, and |5
herpetofauna species are endangered, vulnerable, or threatened; which includes the red panda, snow
leopard, and hispid hare. (MoFSC 2014)

The Sagarmatha National Park in the Himalayas covers an area of 124,400 hectares of land and includes
Mount Everest (Sagarmatha). About 2,500 Sherpas reside in the park, relying on agriculture, use of forest
products, and tourism for their livelihoods. (UNESCO 2017)

In Nepal about two-thirds of the total forest area in the country is affected by grazing. Tree cutting, bush
cutting, lathra cutting, lopping and forest fire are also common. Various anthropogenic disturbances such
as bark removal from the base of trees, snaring, foot trail and forest roads are common among four
physiographic regions -- Terai, Churia, Middle mountains, High Mountains and High Hills -- Churia has
the highest occurrence of forest disturbances, particularly grazing, forest fires, landslides and cutting of
vegetation. Tree-cutting and lopping are highest in forest of Terai region. ( MoFSC 2015)

Deforestation is a major problem in Nepal, with substantial environmental and economic consequences.
Overall, Nepal lost 1.2 million hectares of forestland between 1990 and 2005, though annual
deforestation rates vary by region (e.g., 1.3 percent in the Terai, 2.3 percent in the Hills) and have been
falling recently. Throughout the country, forests supply the fuel wood relied on by 87 percent of the
population for domestic energy. Many forests have been cleared for agriculture, and large tracts have
been degraded through illegal harvesting of large trees by villagers, smugglers from India, and Maoist
insurgents. The advent of community forestry in Nepal and the attention paid to the development of
community forest programs briefly reversed the rapid rate of deforestation in the 1990s. However, from
their inception, the community forest programs contained several structural weaknesses. In general, the
programs did not emphasize sustainable land-use practices and forest conservation, limited community
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involvement in forest management to narrow areas and forest uses and set short time frames for
operational planning. As a result, most of the programs did not assist communities in developing long-
term plans for sustainable management of the forests to support their economic and livelihood needs.
When social unrest increased, communities resumed unsustainable practices, such as unrestricted
grazing, gathering fuelwood, and clearing forestland for agriculture (WWF n.d.; ARD 2006; Dangi 2009).

During the Maoist conflict, the insurgents vacillated between protecting forest resources and threatening
them. Maoist military operations were partially funded in some areas by —taxes on natural resources,
including timber, non-timber forest resources, medicinal and aromatic plants, crops from irrigated land,
and national park visitor fees. The insurgency disrupted management of, and created conflict over, forest
resources by removing government oversight and support, creating an atmosphere of insecurity and
distrust, and replacing the government’s legal framework with Maoist management directives. The Maoist
insurgency lessened security inside national protected areas, providing opportunities for wildlife poachers
and illegal loggers (ARD 2006).

Nepal has had some positive achievements in the forest sector in last two decades. The MPFS led to
increased area of sustainably managed natural forests, restoration of open and degraded forests both in
public and private land, and reduction in the consumption of fuelwood through the promotion of
improved cook stoves and the adoption of biogas. This has been the most successful forestry program.
The community forestry user groups (CFUGs) program has contributed to limiting forest loss and
degradation (especially in the mid-hills) and has increased the access of the rural people to forests and
forest products. Significant progress has been made in implementing pro-poor leasehold forestry (MoFSC
2014).

LEGAL FRAMEWORK

There are a number of sound forest-related policies in place. Some of the key policies and legal
instrument are: the Nationalization of Private Forest Act 1957; the National Parks and Wildlife
Conservation Act 1972; the National Forest Plan1976; the Master Plan for Forestry Sector 1989; the
Forest Act 1993; the Revised Forestry Sector Policy 2000; the Leasehold Forestry Policy 2002; the Herbs
and NTFP Development Policy2004; the Terai Arc Landscape Strategy2004-2014; the Gender and Social
Inclusion Strategy in the Forestry Sector2004-19; the Sacred Himalayan Landscape Strategy 2006-16; the
National Wetland Policy 2012; the National Biodiversity Strategy and Action Plan 2014 and the Forest
Policy 2015 (MoFSC 2015).

The Forest Act 1993 governs the forest sector in Nepal. The Forest Act broadly defines forests to
include all forest areas, including wasteland and uncultivated lands surrounding and adjoining forests, and
all rivers and streams within forests. The state has the authority to designate for protection any part of
national forest with special environmental, cultural or scientific significance. The Act directs the
Department of Forests to prepare an operational plan for every protected forest in Nepal and those
forests that directly contribute to the conservation of biodiversity in areas located outside national parks
and reserves (FAO 1999b).

The Forest Act gives the state the authority to transfer some degree of management of forests to
sanctioned users, including Community Forest User Groups (CFUGs), to protect the forest from
overuse and to rehabilitate degraded sections of the forest. Nepal’s Forest Regulations 1995 set
additional standards for the operation of government-managed forests, Protected Forests, and
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Community Forests. Almost immediately after the enactment of the Forest Act, the GON initiated a
series of efforts (some successful) to enlarge its authority over management of community forests,
including imposition of a tax on community forest products (initially 40 percent, reduced to 15 percent
after protests), restriction on selling forest products on the open market, and fixing rates for timber and
firewood (Ojha and Timsina 2007).

Currently, the primary policy guiding sub-sectorial programs relating to forest, plant resources, wildlife,
biodiversity, medicinal plants, and soil and watershed conservation is the Forest Policy 2015. The policy
also has provisions for periodic assessments and information update of the forest resources (MoFSC
2015).

TENURE ISSUES

The Forest Act of 1993 classifies forest as either private forest or national forest. Private forests are
forests that are planted, nurtured, or conserved on private land owned by an individual pursuant to
prevailing law. All other forests are national forests. No person or entity can acquire any rights in
national forest, except those obtained through state lease or permit, which cannot be transferred. The
Forest Act identifies five types of national forest:

I. Government Managed Forest is national forestland managed by the state. Ownership of all forest
products of Government Managed Forest is vested in the government, although the government may
grant a license for the use of such products;

2. Protected Forest is national forest that the state has designated as having special environmental,
scientific, or cultural importance and thus protected;

3. Community Forest is national forest that the state transfers to a Community Forest User Group
(CFUG) for development, conservation, and utilization in the collective interest. The state retains
ownership of a Community Forest and can extinguish a user group’s authority over the forest section
upon notice;

4. Leasehold Forest is national forest that the state grants to individuals or entities as a Leasehold Forest
to (I) produce raw materials required for industry; (2) sell, distribute or utilize forest products by
promoting production for afforestation; (3) operate tourism in a manner compatible with
conservation and development of the forest; (4) operate agroforestry; and (5) operate insect farms.
Leaseholds are granted for 40-year terms. As between Community Forests and Leasehold Forests,
priority is granted to community forestry: any part of the National Forest suitable for a Community
Forest shall not be granted as Leasehold Forest; and

5. Religious Forest is national forest transferred to a religious body, group, or community for
development, conservation, and utilization. Ownership of the Religious Forest does not transfer; the
state can reclaim a Religious Forest (GON Forest Act 1993; FAO 1999b).

The legal framework supports community-based forestry management, but the state retains substantial
control over forest access, use, and benefit from forest products. The Department of Forestry (DOF)
designates certain forests Community Forests, approves the constitution and registration of CFUGs, and
usually has significant input into and authority over their work plans. The Forest Department approves
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forest access and has the right to cancel access and use-rights at any time. The law contains no right of
appeal from DOF decisions (GON Forest Act 1993; FAO 1999b).

The regulations limit the user group to collecting, selling, and distributing products only in accordance
with the work plan, and set forth prohibited activities, such as clearing land for agriculture, destroying
the forest, transferring or mortgaging the land, and building huts and houses. The regulations also
establish requirements for the use of the user-group funds and set procedures for the government’s
resumption of Community Forest (GON Forest Regulation 1995; Forestry Nepal n.d.).

GOVERNMENT ADMINISTRATION AND INSTITUTIONS

The Ministry of Forests and Soil Conservation (MFSC) is the policy-making body for forests and wildlife
management. The Ministry has five departments, including the Department of Forestry, which is
responsible for managing Nepal’s forests, including demarcation, control, and conservation of forest
areas outside the protected-area network. The Community and Private Forestry Division of the DOF
carries out forest development, management, and utilization work on community and private forests; the
Planning and Training Division formulates plans and programs for the conservation and promotion of
Nepal’s forests and their rational utilization; and the Extension Section provides information, including
research findings and technologies, for the conservation of forest resources. The Department of Forest
Research and Survey conducts inventories and research activities in the areas of afforestation,
silvicultural use of forest resources, agroforestry technology, and tree improvement. The Department of
Plant Resources conducts research related to the conservation, promotion, and utilization of plant
resources. The Timber Corporation of Nepal (TCN) is a semi-autonomous body under MFSC that has
the authority to sell government timber on the open market. The Forest Products Development Board
(FPDB) is a semi-autonomous entity that manages plantations and sells round wood, fuel wood, and poles
harvested from those plantations (GON MFSC n.d.; Forestry Nepal n.d.).

The MFSC also includes the Department of National Parks and Wildlife Conservation (DNPWC), which
coordinates and implements activities related to wildlife management in national parks, wildlife reserves,
and conservation areas. The Department of Soil Conservation and Watershed Management is

responsible for conservation plantations, water-source protection, and land use studies that support soil
and biodiversity conservation (GON MFSC n.d.).

Nepal has 19,439 Community Forest User Groups (CFUGs) and a membership of roughly 2.3 million
households. The CFUGs manage over |.8 million hectares of forestland throughout the country. The
Federation of Community Forest Users, Nepal (FECOFUN) was established in 1995 with representatives
from 40 CFUGs across 28 districts. FECOFUN'’s purpose is to develop and sustain a network of CFUGs
to promote cooperation and collaboration among member forest groups, enhance learning from shared
experience, and promote and advocate for community forestry. FECOFUN’s membership currently
includes about 13,000 CFUGs. FECOFUN has branches in all of 75 districts and is Nepal’s largest civil
society organization. FECOFUN has established a position of power with the GON on matters relating
to forest management and has had some success in supporting the rights of community forest users in
the development of national policy and legislation. FECOFUN is challenged by its dependence on donor
funding and representative representation of forest users, as well as the increased politicization of its
Central Executive Committee. Poor and marginalized groups are underrepresented within FECOFUN,
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and despite its federated structure the organization is centrally managed, potentially impacting its ability
to serve the interests of its membership (Ministry of Finance 2017; LFP 2009; Ojha and Timsina 2007).

GOVERNMENT REFORMS, INTERVENTIONS AND INVESTMENTS

The GON’s 1989 Master Plan for the Forest Sector (MPFS) program ended in July 201 |. The plan had six
primary development programs and six supporting programs. The review report of MPFS program finds
that the outcomes of the program have not been satisfactory. However, two of the primary programs
(Community and Private Forestry Program and The Conservation of Ecosystem and Genetic Resource
Program) have been relatively successful and have generated good results. The former program garnered
the following results: Community Forests (CFs) had a mean volume increment of 2m3/ha/year. The
percentage of households that used CFs for fuel wood collection increased to 44 percent in 201 | from
12 percent in 1995, and those that used private forests rose to 24 percent from 19 percent in the same
period. Grazing and encroachment of CFs was reduced. Furthermore, the program “enhanced social
capital through (i) effective and increasingly equitable community-based institutions (CFUGs) (ii) local and
national networking of CFUGs and (jii) proliferation of grassroots NGOs providing supporting services
to CFUGs.” The latter program was able to establish Buffer Zone User Groups and adopt efficient buffer
zone management that have enabled local people to benefit from Protected Areas (PA) and conserved
biodiversity to support their livelihoods. Furthermore, with continued wildlife poaching control
measures, 201 | was celebrated as a zero-poaching year for rhino. The other three programs National
and Leasehold Forestry, The Program for Wood-based Industries and Medicinal and Aromatic Plants and
Others Minor Forestry Product Plants have very limited success. The Soil Conservation and Watershed
Management Program was not able to achieve its targets (MoFSC 2014a).

At present, the newly formulated Forest Policy 2015 governs all forest-related strategies. This policy is
implemented through the Forest Sector Strategy (2016-25) which focuses on achieving the following 5
outcomes:

I) Sustainable production and supply of forest products;

2) Improvement of biodiversity conservation, watershed and ecosystem services;
3) Increased contribution to the national economy;

4) Inclusion and accountable forestry sector institutions and organizations; and
5) Climate resilient society and ecosystem (MoFSC 2016).

The GON has also been implementing other projects, including the NTFP Development Program (31
Districts), Rastrapati Chure Terai Madeshi Consevation (31 Districts), Wildlife Conservation Program
(17 Districts), Community Forest Development Program (in 74 Districts), National Forestry Program (74
Districts), and National Trade Intergrade Strategy (2 Districts) (MSFP 2017).

DONOR INTERVENTIONS AND INVESTMENTS

International Union for Conservation of Nature (IUCN) Nepal has supported the GON in developing
the Nature Conservation National Strategic Framework for Sustainable Development 2015-2030
(NCNSFDS), which will integrate nature conservation across sectoral plans and policies to promote
sustainable development. [IUCN has also been implementing programs such as Enhancing Livelihoods and
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Forest Security from Agroforestry and Community Forest 2013-2018 (EnLiT) which aims to revitalize
abandoned land for livelihoods and environmental conservation. It has also recently implemented Forest
and Farm Facility 2014-2016 (FFF), a multi-stakeholder approach to improve livelihoods and decision
making of forest and farm landscapes of the small holders, communities and indigenous peoples’
producer organizations. (IUCN 2015)

The Australian Government runs the Enhancing Livelihood and Food Security from Agroforestry and
Community Forestry in Nepal (2013-2018) project; which works to enhance the capacity of household
agroforestry systems and community forests to generate livelihoods and food security in the mid-hills
region of Nepal. The budget for this project is $2.5 million. (ACIAR 2017)

The Terai Arc Landscape (TAL) project (5 Districts) is implemented by WWF along with Government of
Nepal. It focuses on restoring the corridors and bottlenecks between important protected areas of
Nepal and India using primary strategy of community forest. (WWF 2017)

DFID, SDC and Finnish Government implemented the Multi-Stakeholder Forestry Program (23 Districts)
to reduce poverty and tackle climate change in Nepal. The aim of this program is to bring an estimated

I.7 million people out of poverty by working with existing and new forestry groups of various kinds to
create additional 80,000 jobs. (MSFP 2017)

The GEF/UNEP’s project, Ecosystem based Adaptation, (3 Districts) seeks to strengthen the capacity of
the government policy makers and ecosystem resilience for promoting ecosystem-based adaptation

options and to reduce vulnerabilities of communities with particular emphasis on mountain ecosystems.
(UNEP 2017)

The Hariyo Ban Project operated for five years (Aug. 201 I-Dec.2016) under the U.S. Government’s
Global Climate Change Initiatives which intervened in two critical bio-diverse areas: the Terai Arc
Landscape and the Chitwan-Annapurna Landscape. The project aimed to curtail potential harms brought
about by climate change while lifting communities out of poverty through promotion of biodiversity
conservation, sustainable forest management and climate change adaptations. The project had significant
achievements, such as avoiding 3.7 million tons of carbon emissions, implementing 375 climate adaptation
plans, empowering 12,000 women through community learning and training 1,000 people in post-
earthquake green recovery and reconstruction. These outcomes benefitted thousands of people and led
to continuation of a second phase of the project which aims to increase ecological and community
resilience in CHAL and TAL. Hariyo Ban Il will run through 2021. (USAID 2017)

The USAID-funded SERVIR-Himalayan program that uses satellite data to spot forest fires in Nepal
through a partnership with NASA and the International Centre for Integrated Mountain Development in
Kathmandu, Nepal. It is utilizing satellite data for detection and monitoring in Nepal, which can then be
used by forest managers to improve their ability to respond to forest fires. (ICIMOD 2017)

FAO, together with concerned institutions such as IUCN, is implementing a $500,000 Forest Farm
Facility pilot program in Nepal (2014-2017). This program mainly works on an approach of ‘locally
controlled forestry’ which maintains the integrity of both the forests and the people who depend on
them. (FAO 2017)
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The FAO also has a $311,000 budget project called: Enhancing rural livelihoods in
underutilizing/abandoned agricultural land through agroforestry (2016-2018), whose objectives is to
enhance the livelihoods of people through identifying, testing and adopting best-bet agroforestry options.
The project aims to impact and strengthen the livelihoods of farming communities. The FACD/MFSC will
be the main intuitions engaged with the program (IUCN 2017).

World Bank has been implementing a $250,000 budgeted project, Forest Investment Plan Preparation
Project (2016-18). This project’s main objective is to support the Government of Nepal with the
preparation and implementation of the Nepal Forest Investment Plan (World Bank 2017).

4. MINERALS
RESOURCE QUANTITY, QUALITY, USE AND DISTRIBUTION

Mineral resources play a vital role in industrial development and overall increase in the national GDP.
Minerals and mine contribute about 0.5 percent to national GDP and the industry sector based on it
contributes 2.4 percent, a figure which can go higher than 10 percent if appropriately utilized. Under the
Ministry of Industry, the Department of Mines and Geology (DMG) has been responsible for conducting
geological mapping and for mineral exploration for the past five and a half decades. DMG has been quite
successful in identifying a number of metallic, nonmetallic/ industrial and fuel mineral deposits/ prospects/
occurrences; measuring some economic and sub-economic mineral deposits and also promoting mineral-
based industries such as cement, agri-lime, marble, talc, dead burnt magnesite, zinc-lead, coal, gemstones,
pottery etc. (NGS, 2014)

Sixty-three minerals have been identified in Nepal; and there were 80 mines and quarries including 6 gem
mines and 29 limestone quarries for |12 types of minerals as of 2010/1 |. There were 44 cement plants
including 12 that had their own clinker production units as of January 2014. Demand for cement has
been rising given increased construction and an estimated |5-20 percent of the total cement consumed is
imported. There are 10 natural gas and petroleum exploration sites that have been identified with some
petroleum companies already seeking licenses. Nepal has a potential 2.5 million metric tons of cement
grade limestone, 5 billion metric tons of dolomite, 180 million metric tons of high grade magnetite, 20
million metric tons of ore reserves in over 80 locations and copper occurring in more than 107 locations
(FNCClI n.d.).

However, the sector is also a plagued by the problem of child labor: today, an estimated 32,000 children
are working in Nepal’s small-scale mining operations, commonly from poor households and lower castes.
The children working in the mines report frequent injuries and rarely attend school. Child labor is
declining at a rate of 100,000 in Nepal each year. However, 621,000 children out of 1.6 million involved
in child labor are engaged in hazardous work all over Nepal (ILO 2005; ILO 2017).

LEGAL FRAMEWORK

The Mines and Minerals Act 2042 (1985), as amended, governs the operation, regulation, and
administration of the minerals sector in Nepal. The Act establishes the authority of the Ministry of
Industry and Department of Mines and Geology, governs the rights and obligations of licensees, impose
environmental protection requirements on mining operations and regulate the sale and export the
products of mining activities. The new Constitution states that mines and minerals come under the

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 39



concurrent powers of the federation, state and local authorities. Under Schedule 5 of the Constitution,
both the legislative and executive powers regarding mines excavation lies with the federal government.
Under Schedule 6 exploration and management of mines come under the state power and finally under
Schedule 8, protection of mines and minerals come under the local level power (Mines and Minerals Act
1985; The Constitution 2015).

TENURE ISSUES

The Mines and Mineral Act provides for prospecting licenses and mining licenses. Applicants can obtain
prospecting licenses to explore mineral resources where quality and volume have not yet been
determined; mining licenses are available for extraction of identified mineral reserves (GON Mines Act
1985; GON DMG n.d.).

The Department of Mines and Geology grants prospecting licenses for 2—4 years, with possible
extensions of 1-2 years. Licensees can explore areas up to 250 square kilometers. Mining licenses are
granted for areas up to 25 km? for periods of 5-30 years, with potential for renewals of |10 years. The
government has the right to participate in mineral development activities as a partner (GON Mines Act
1985; GON DMG n.d.).

The Mines and Minerals Regulation provides licensees with rights to use land required for the mining
activities and the right to sell and export products of mining activities. The GON charges royalties based
on the type and quality of mineral production (GON Mines Regulation 1999; GON DMG n.d.).

During the first 8 months of the fiscal year 2017, 268 exploration licenses on 24 minerals and 123
excavation licenses have been issued (GoN 2017).

GOVERNMENT ADMINISTRATION AND INSTITUTIONS

The Department of Mines and Geology is located within Nepal’s Ministry of Industry and deals with
systematic geo-scientific studies, investigation of mineral resources and their development activities in
the country. The major activities of the department cover five main fields of study: (1) Geo-scientific
Survey and Research; (2) Engineering and Environmental Geological studies and Hazard assessments; (3)
Seismo-tectonic studies and Earthquake monitoring; (4) Mineral exploration, evaluation and promotion of
mineral based industries and administration of Mineral and Mining Rules and Regulation; (5) Petroleum
and Natural Gas Exploration. (GoN DMG n.d.).

GOVERNMENT REFORMS, INTERVENTIONS AND INVESTMENTS

The Department of Mines and Geology has been exploring and evaluating mineral deposits/ prospects,
promoting mineral based industries for the benefit of the people and supporting the economic
development of the country. The Department also prepares standard Geological Maps, Engineering and
Environmental Geological Maps, Landslide Hazard Maps and Earthquake hazard/Epicenter Maps. It
regularly publishes these maps to provide basic geoscientific information to the potential users involved
in physical infrastructure development, natural disaster management, educational and technical training
institutes etc. (GoN DMG n.d.).
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DONOR INTERVENTIONS AND INVESTMENTS

During 1974 - 1980 when the DMG and UN-funded Mineral Exploration Development Project (MEDP)
was in place, mineral exploration activities were at a peak. The project was able to define prospective
areas and identify some economic, sub-economic and non-economic mineral deposits in different parts of
the country (NGS, 2014).

Geological investigations and mineral exploration activities by DMG, and other projects led by the
UNDP/DMG/MEDP, the Geological Survey of India (GSI) and private entrepreneurs have identified more
than 66 mineral commodities in Nepal. The demand for gold, iron, copper, zinc, gypsum, phosphorite,
gemstones, coal, petroleum and natural gas, construction materials such as aggregate, dimension/
decorative stones, paving stones, slates, boulders, gravel and sand is very high in comparison to others.
Investment potential and opportunities in these mineral resources exist (NGS, 2014).

The ILO has provided technical and financial assistance to the Government and social partners to
develop labor and employment policies and programs focused on employment and growth. As a result,
the GON endorsed the new National Employment Policy in 2015 and drafted a revised labor legislation
through tripartite consultations. Through the ILO capacity building program, ILO constituents have been
able to advocate and include social security provisions in the new Constitution, especially for workers in
the informal economy. Concerning the eradication of child labor and forced labor, a child labor-free
strategy was mainstreamed into local development plans in two districts and over 1,000 people were
educated and trained on forced labor, trafficking and child labor issues (ILO 2016).

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 41



5. DATA SOURCES (SHORT LIST)

Alden Wiley et al., Liz, Shiva Sharma, and Devendra Chapagain. 2008. Land Reform in Nepal: Where Is It
Coming from and Where Is It Going? The Findings of a Scoping Study on Land Reform for DFID
Nepal. http://www.landcoalition.org/?p=1837 (accessed 20 June 2010).

ARD. 2006. Conflict over Natural Resources at the Community Level in Nepal. Report submitted to
USAID under the BIOFOR IQC. http://pdf.usaid.gov/pdf docs/PNADF990.pdf (accessed 24 June
2010).

Chapagain, Devendra P. 2001. Status Review and Dialogue: Land and Agriculture. In Nepal: National
Strategy for Sustainable Development, World Conservation Union (IUCN).
http://www.nssd.net/pdf/nep02.pdf (accessed 24 June 2010).

FAO. 1999a. Aquastat: Nepal. http://www.fao.org/nr/water/aquastat/countries/nepal/index.stm (accessed
24 June 2010).

Regmi, Mahesh. 1976. Landownerhip in Nepal. Berkeley: University of California Press.

6. DATA SOURCES (COMPLETE LIST)

ADB/ICIMOD. 2006. Environment Assessment of Nepal: Emerging Issues and Challenges. Asia
Development Bank/ International Centre for Integrated Mountain Development. Kathmandu, pp.
224.

ADB. See Asian Development Bank.
ARD. See Associates in Rural Development, Inc.

Acharya, Babu Ram. 2009. Necessity of Effective Land Management for Sustainable Real Estate
Management in Nepal. Paper presented at FIG Working Week, Eilat, Israel, 3-8 May.
http://www.fig.net/pub/fig2009/papers/ts05a/ts05a_acharya_3352.pdf (accessed 21 June 2010).

Acharya, Janak Raj. 2017. Contract Farming: A New Model for Food Security. New Business Age,
http://www.newbusinessage.com/MagazineArticles/view/1903

Alden Wiley Liz, S. Sharma, and D. Chapagain. 2008. Land Reform in Nepal: Where Is It Coming From
and Where Is It Going!? The Findings of a Scoping Study on Land Reform for DFID Nepal.
http://www.landcoalition.org/?p=1837 (accessed 20 June 2010).

Asian Development Bank. 2004. Country Environmental Analysis: Nepal.
http://www.adb.org/Documents/Reports/CEA/nep- sept-2004.pdf accessed 2| June 2010).

. 2006. Proposed Road Connectivity Sector | Project.
http://www.adb.org/Documents/Resettlement_Plans/NEP/37266/37266-NEP-RF.pdf (accessed 24
June 2010).

. 2007. Nepal: Strengthening Land Administration Services, Technical Assistance Report.
http://www.adb.org/ Documents/T ARs/NEP/40544-NEP-TAR.pdf (accessed 21 June 2010).

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 42


http://www.landcoalition.org/?p=1837
http://pdf.usaid.gov/pdf_docs/PNADF990.pdf
http://www.nssd.net/pdf/nep02.pdf
http://www.fao.org/nr/water/aquastat/countries/nepal/index.stm
http://www.fig.net/pub/fig2009/papers/ts05a/ts05a_acharya_3352.pdf
http://www.newbusinessage.com/MagazineArticles/view/1903
http://www.landcoalition.org/?p=1837
http://www.adb.org/Documents/Reports/CEA/nep-%20sept-2004.pdf
http://www.adb.org/Documents/Resettlement_Plans/NEP/37266/37266-NEP-RF.pdf

Associates in Rural Development, Inc. 2006. Conflict over Natural Resources at the Community Level in
Nepal. Report submitted to USAID under the BIOFOR IQC.
http://pdf.usaid.gov/pdf docs/PNADF990.pdf (accessed 24 June 2010).

Aryal, Gokma and Ghan Awashti, 2004. Agrarian Reform and Access to Land Resource in Nepal.
Kathmandu: ECARDS Nepal.

Australian Center for Agriculture Research (ACIAR). 2017. “Enhancing Livelihoods and Food Security
from Agroforestry and Community Forestry in Nepal,” http://aciar.gov.au/files/fst201 | _076.pdf
(accessed 20 September 2017).

Basnet, Jagat. 2016. CSO LAND REFORM MONITORING REPORT. Community Self-reliance Centre
(CSRQ).
http://www.csrcnepal.org/uploads/publication/|[XUdvVV54RgcT6c5RIugD3NbSum98 | wEw.pdf

Bakrania, S. 2015. Urban poverty in Nepal (GSDRC Helpdesk Research Report 1322) Birmingham, UK:
GSDRC, University of Birmingham. http://www.gsdrc.org/publications/urban-poverty-nepal/

CARE-Nepal. 2010. Current Projects. http://www.carenepal.org/currentProjects.php?cid=2 (accessed 23
June 2010)

CARE Nepal and CSRC. 2016. HOUSING, LAND AND PROPERTY ISSUES IN NEPAL and their
consequences for the post-earthquake reconstruction process.

http://insights.careinternational.org.uk/media/k2/attachments/CARE Housing-land-property-
issues-in-Nepal Feb-2016.pdf

Central Bureau of Statistics. 201 . Nepal Living Standards Survey 2010/11. Statistical Report. National
Planning Commission Secretariat, Government of Nepal. Volume II.

Chapagain, Devendra P. 2001. Status Review and Dialogue: Land and Agriculture. In Nepal: National
Strategy for Sustainable Development, World Conservation Union (IUCN).
http://www.nssd.net/pdf/nep02.pdf (accessed 24 June 2010).

Community Self-Reliance Centre. 2014. S9Tel#HT 34"\@' 31fASHHAUT T JHT 318X (Land Grabbing and its
effects in Nepal)

DoLRM. See Department of Land Reform and Management
DoLIA. See Department of Land Information and Archives

Department of Forest Research Survey(DFRS).2015. States of Nepal’s Forest.Forest Resource
Assessment(FRA) Nepal.Kathmandu,Nepal.

Dhakal, Suresh. 201 1. Land Tenure and Agrarian Reforms in Nepal. A Study Report. Community Self
Reliance Centre.

Dhungel, Dwarika A. 2009. Environment, Energy and Water in Nepal: A Key Note Address. International
Symposium on Environment, Energy and Water in Nepal: Recent Researches and Future
Directions. Kathmandu, March 31 and April 1.

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 43


http://pdf.usaid.gov/pdf_docs/PNADF990.pdf
http://aciar.gov.au/files/fst2011_076.pdf
http://www.csrcnepal.org/uploads/publication/JXUdvW54RgcT6c5RluqD3NbSum981wEw.pdf
http://www.gsdrc.org/publications/urban-poverty-nepal/
http://www.carenepal.org/currentProjects.php?cid=2
http://insights.careinternational.org.uk/media/k2/attachments/CARE_Housing-land-property-issues-in-Nepal_Feb-2016.pdf
http://insights.careinternational.org.uk/media/k2/attachments/CARE_Housing-land-property-issues-in-Nepal_Feb-2016.pdf
http://www.nssd.net/pdf/nep02.pdf

http://nepaliperspectives.blogspot.com/2009/04/environment-energy-and-water-in-nepal.html
accessed 22 June 2010).

FAO. See Food and Agriculture Organization.

FAO. 2017. “Forest and Farm Facility.” Accessed September 20. http://www.fao.org/partnerships/forest-
farm-facility/en/.

Government of Nepal. 2015. The Constitution of Nepal.
http://www.wipo.int/edocs/lexdocs/laws/en/np/np029en.pdf

Food and Agriculture Organization. 1999a. Aquastat: Nepal.
http://www .fao.org/nr/water/aquastat/countries/nepal/index.stm (accessed 24 June 2010).

. 1999b. Forest Resources of Nepal. FAO Forest Resources Assessment Programme Working
Paper 16. http://www.fao.org/docrep/007/ae | 54e/AEI54EQ0.htm#TopOfPage (accessed 22 June
2010).

. 2010. FAO in Nepal: Projects. https://extranet.fac.org/fpmis/FPMISReportServlet.jsp?div=
&type= countryprofileopen&language=EN&countryld=NP (accessed 23 June 2010).

ForestryNepal. n.d. Forestry Information in Nepal. http://www.forestrynepal.org/wiki/ | 57 (accessed 22
June 2010)

GON. See Government of Nepal.

Ghimire, Hari Krishna. 2008. Harnessing of Mini Scale Hydropower for Rural Electrification in Nepal:
http://www.mtnforum.org/rs/ol/counter_docdown.cfm?fID=6249.pdf ( accessed 24 June 2010).

Government of Nepal. 1977. Land Acquisition Act. Kathmandu: Ministry of Law and Justice.

. 1985. Ministry of Mines and Geology. _Mines and Mineral Act.” Kathmandu.
http://www.dmgnepal.gov.np/mines_minerals_act.php (accessed 24 June 2010).

. 1989. Ministry of Forests and Soil Conservation, Department of Forests. _Master Plan for Forest
Sector.” Kathmandu. http://www.forestrynepal.org/wiki/102 (accessed 23 June 2010)

. 1992a. Ministry of Water Resources. Water Resources Act 2049.” Kathmandu.

. 1992b. Ministry of Water Resources. Water Resources Regulation 2050.” Kathmandu.

. 1993. Ministry of Forest and Soil Conservation, Department of Forests. _Forest Act 2049.’
Kathmandu.

. 1995. Ministry of Forest and Soil Conservation, Department of Forests. _Fort Regulation.’
Kathmandu.

. 1999. Ministry of Industry, Department of Mines and Geology. _Mines and Mineral Regulation
2056.” Kathmandu.

. 2002. Water Resources Strategy.
http://www.moen.gov.np/pdf_files/water_resources_strategy.pdf (accessed 22 June 2010)

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 44


http://nepaliperspectives.blogspot.com/2009/04/environment-energy-and-water-in-nepal.html
http://www.fao.org/docrep/007/ae154e/AE154E00.htm#TopOfPage
http://www.mtnforum.org/rs/ol/counter_docdown.cfm?fID=6249.pdf
http://www.moen.gov.np/pdf_files/water_resources_strategy.pdf

. 2004. National Planning Commission. _National Sample Census of Agriculture (NSCA).’
http://www.cbs.gov. np/Agriculture/Agriculture%20Census200 | /Nepal/default.htm (accessed 19
June 2010).

. 2007a. Interim Constitution of Nepal 2063.
http://www.worldstatesmen.org/Nepal_Interim_Constitution2007 .pdf (accessed 24 June 2010).

. 2007b. Ministry of Land Reform and Management. _Three-Year Interim Plan.” Kathmandu.

http://www. molrm.gov.np/programs.php (accessed 23 June 2010)

. 2008. The Common Minimum Program of the National Consensus Government (21 August).
Kathmandu: Constitutional Assembly. Excerpts.

http://marxistleninist.wordpress.com/2008/09/07/new-nepals-common- minimum-program/
(accessed 22 June 2010).

. 2010. Ministry of Irrigation. _MOIR Website.” http://www.moir.gov.np/index.php (accessed 22
June 2010).

. n.d. DMG (Department of Mines and Geology, Ministry of Industry). _DMG Website.’
http://www.dmgnepal.gov. np/index.php (accessed 22 June 2010)

. n.d. MFSC (Ministry of Forests and Soil Conservation). _MFSC Website.’
http://www.mfsc.gov.np/index.php (accessed 23 June 2010)

. n.d. MOAC (Ministry of Agriculture and Cooperatives) _MOAC Website.’
http://www.moac.gov.np/ (accessed 25 October 2010).

Government of Nepal and Communist Party of Nepal. 2006. Comprehensive Peace Agreement.
2INovember. http://www.

satp.org/satporgtp/countries/nepal/document/papers/peaceagreement.htm (accessed 23 June
2010)

Government of Nepal. 1985. Mines and Minerals Act. Kathmandu. Retrieved from
http://www.ilo.org/dyn/natlex/natlex4.detail?’p_lang=en&p_isn=87494&p_country=NPL&p_count
=117

Government of Nepal. 2017. Economic Survey. Kathmandu. Ministry of Finance. Retrieved from
http://www.mof.gov.np/uploads/document/file/Economic%20Survey%20English%20-%2020 | 6-
17_20170713052055.pdf

Government of Nepal. n.d. Ministry of Industry. Department of Mines and Geology. Kathmandu.
Retrieved from http://www.dmgnepal.gov.np/major-activities

Government of Nepal. 2017. “Ministry of Forest and Soil Conservation.” Accessed September 20.
http://www.mfsc.gov.np/.

Gurung, Yogendra B, et.al. Social Inclusion Survey 2012. 2014. Caste, Ethnic and Gender Dimentions of
Socio-Economic Development, Governance, and Social Solidarity. Central Department of
Sociology/Anthropology, Tribhuvan University.

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 45


http://marxistleninist.wordpress.com/2008/09/07/new-nepals-common-%20minimum-program/
http://www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=87494&p_country=NPL&p_count=117
http://www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=87494&p_country=NPL&p_count=117
http://www.mof.gov.np/uploads/document/file/Economic%20Survey%20English%20-%202016-17_20170713052055.pdf
http://www.mof.gov.np/uploads/document/file/Economic%20Survey%20English%20-%202016-17_20170713052055.pdf
http://www.dmgnepal.gov.np/major-activities

HIP. See Hygiene Improvement Project.

Himalayan News Service. 24 February 2016. Govt drafts land acquisition guideline. The Himalayan Times.
https://thehimalayantimes.com/business/gsovernment-drafts-land-acquisition-guideline/

Hygiene Improvement Project. 2006. Bringing Consumers to the Table: Perceptions and Practice of
Household Water Treatment Methods in Nepal. Report submitted to USAID.
http://pdf.usaid.gov/pdf_docs/PNADN367.pdf (accessed 24 June 2010).

IDMC. See International Displacement Monitoring Centre.
IFAD. See International Fund for Agricultural Development.
ILO. See International Labor Office.

INSEC. See Informal Sector Service Centre.

IRG. See International Resources Group.

ICIMOD. 2017. “SERVIR-HKH,” http://www.icimod.org/servir-himalaya (accessed 20 September 2017).

ILO. 2017. Child Labour in Nepal, http://www.ilo.org/kathmandu/areasofwork/child-labour/lang--
en/index.htm (accessed 2| September 2017).

ILO. 2016. The ILO in Nepal. Retrieved from
http://www.ilo.org/kathmandu/whatwedo/publications/VWWCMS 445059/lang--en/index.htm

Informal Sector Service Centre. 2007. Land Holding Pattern in Mid-West Nepal. Findings from the Study
of Selected VDCs. Kathmandu: INSEC.

Inlogos. 2017. Local-Self Governance (Quarterly)

International Displacement Monitoring Centre (IDMC). 2010. Nepal: Failed implementation of IDP policy
leaves many unassisted. http://www.internal-
displacement.org/8025708F004BE3B | /(httpInfoFiles)/FFF5958EB | 3COAF
8C12576B900395E | D/$file/Nepal_Overview_Jan|0.pdf (accessed 24 June 2010).

International Fund for Agricultural Development. 2009. Nepal: Leasehold Forestry and Livestock
Development Programme.
http://operations.ifad.org/web/ifad/operations/country/project/tags/nepal/ 1 285/project%20overvie
w (accessed 23 June 2010).

. n.d. Nepal: Hills Leasehold Forestry and Forage Development Project (HLFFDP).
http://www.ifad.org/evaluation/public_html/eksyst/doc/agreement/pi/nepal.htm (accessed 25
October 2010).

International Labour Office. 2005. International Programme on Elimination of Child Labour (IPEC).
Eliminating Child Labour in Mining and Quarrying: Background Report.” Geneva: ILO.
http://www.ilo.org/public/english/bureau /inf/download/child/background.pdf (accessed 22 June
2010).

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 46


https://thehimalayantimes.com/business/government-drafts-land-acquisition-guideline/
http://pdf.usaid.gov/pdf_docs/PNADN367.pdf
http://www.icimod.org/servir-himalaya
http://www.ilo.org/kathmandu/areasofwork/child-labour/lang--en/index.htm
http://www.ilo.org/kathmandu/areasofwork/child-labour/lang--en/index.htm
http://www.ilo.org/kathmandu/whatwedo/publications/WCMS_445059/lang--en/index.htm
http://operations.ifad.org/web/ifad/operations/country/project/tags/nepal/1285/project%20overview
http://operations.ifad.org/web/ifad/operations/country/project/tags/nepal/1285/project%20overview

. 2009. Child Labour and Responses: Overview Note — Nepal.
http://www.ilo.org/legacy/english/regions/asro/ newdelhi/ipec/download/nepal.pdf (accessed |3
September 2010).

. 2010. List of Ratifications of International Labour Conventions: Minimum Age Convention, 1973
(No. 138). http://webfusion.ilo.org/public/db/standards/normes/appl/appl-
byConvYear.cfm?hdroff=1&Lang=en&conv=C| 38 (accessed |3 September 2010).

International Resources Group. 2007. Private Sector Hydropower Development Project.
http://pdf.usaid.gov/pdf_docs/ PDAC]622.pdf (accessed 24 June 2010).

IPCC. 2008. Climate Change and Water. Retrieved from https://www.ipcc.ch/pdf/technical-
papers/climate-change-water-en.pdf

IUCN. 2017. “Enhancing Rural Livelihoods by Increasing Productivity of Underutilised Agriculture Land.”
Accessed September 20. https://www.iucn.org/asia/countries/nepal/enhancing-rural-livelihoods-
increasing-productivity-underutilised-agriculture-land

Jayaswal, M.L. and K. R. Oli. 2003. Revenue Generation from Community Forestry and its Impact on
Protected Areas in Nepal. Paper presented at the World Parks Congress, Sustainable Finance
Stream, Durban, South Africa, September.

Joshi, Chudamani. 2016. Nepal's forest cover increased by more than five percent. Ministry of Foreign
Affairs of Finland.
http://www finland.org.np/public/default.aspx?contentid=342858&nodeid=35063&contentlan=2&c
ulture=en-US

Koirala, Keshav P. February 2, 2017. Arrangements in Nepal for US resettlement of Bhutanese refugees
put off after Trump order. The Himalayan Times.
https://thehimalayantimes.com/nepal/resettlement-arrangements-bhutanese-refugees-nepal-us-
put-off-trump-executive-order/

LFP. See Livelihoods and Forestry Programme.

Landtenure.Info. 2008. Nepal: Women and Land. http://www.landtenure.info/sito.html (accessed 23 June
2010)

Livelihoods and Forestry Programme. 2009. LFP Website. http://Ifp.org.np/ (accessed 23 June 2010).

Macro. 2007. Independent Midterm Evaluation for BFIl the Brighter Futures Program, Phase II, Nepal.
World Education, Inc. - USDOL Cooperative Agreement.
https://www.dol.gov/ilab/programs/ocft/tcp/BFPPhasell-report.pdf (accessed |5 September 2010).

Maharjan, Kabin. 2016. Land Contestation in Nepal: Indigenous Land Tenure and National Land Policy.
New Journal of Social Science and Public Policy. Vol. 4(1), pp. 120-141. South Asia Institute of
Advanced Studies. http://www.nepalpolicynet.com/new/wp-content/uploads/2015/02/Kabin-

Maharjan-|.pdf

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 47


https://www.ipcc.ch/pdf/technical-papers/climate-change-water-en.pdf
https://www.ipcc.ch/pdf/technical-papers/climate-change-water-en.pdf
https://www.iucn.org/asia/countries/nepal/enhancing-rural-livelihoods-increasing-productivity-underutilised-agriculture-land
https://www.iucn.org/asia/countries/nepal/enhancing-rural-livelihoods-increasing-productivity-underutilised-agriculture-land
http://www.finland.org.np/public/default.aspx?contentid=342858&nodeid=35063&contentlan=2&culture=en-US
http://www.finland.org.np/public/default.aspx?contentid=342858&nodeid=35063&contentlan=2&culture=en-US
https://thehimalayantimes.com/nepal/resettlement-arrangements-bhutanese-refugees-nepal-us-put-off-trump-executive-order/
https://thehimalayantimes.com/nepal/resettlement-arrangements-bhutanese-refugees-nepal-us-put-off-trump-executive-order/
http://www.nepalpolicynet.com/new/wp-content/uploads/2015/02/Kabin-Maharjan-1.pdf
http://www.nepalpolicynet.com/new/wp-content/uploads/2015/02/Kabin-Maharjan-1.pdf

Ministry of Energy.1992. ‘Water Resources Act 2049’. Kathmandu. Retrieved from
http://www.moen.gov.np/pdf files/VWater_Resources_Act_2049-english.pdf

Ministry of Finance(MoF). 2017. “Economic Survey Fiscal Year 2016/17.” Kathmandu, 1-286.

Ministry of Finance(MoF). 2017. Revenue Policy and Implementation Plan 2017-2018. Government of
Nepal.

Ministry of Forestry and Soil Conservation(MoFSC). 2014. “National Biodiversity Strategy and Action
Plan 2014-2020.”

Ministry of Forests and Soil Conservation. 2017. “Sagarmatha National Park.” Accessed September 20.
http://www.sagarmathanationalpark.gov.np/

Ministry of Forests and Soil Conservation (MoFSC).2014 “Review of Implementation of the Master Plan
for the Forestry Sector: Achievements and Lessons” A synthesis Report.

Ministry of Forests and Soil Conservation(MoFSC). 2016. “Forestry Sector Strategy (2016-25).”

Ministry of Forest and Soil Conservation. Welcome Rastrapati Chure Conservation Program
Coordination Unit. Rashtrapati Chure Terai Madesh Samkrakshan Sammittee. http://rccp.gov.np/.

Ministry of Land Reform and Management (MoLRM). 2015. Land Use Policy. Government of Nepal.
http://www.molrm.gov.np/downloadfile/land%20use%20policy_ 2015_1502613079.pdf

Ministry of Population and Environment, Department of Hydrology and Meteorology n.d. Kathmandu.
Ministry of Water Supply and Sanitation. 2015

Ministry of Water Supply and Sanitation. n.d. About Ministry of Water Supply and Sanitation.
Government of Nepal. http://mowss.gov.np/content/about-ministry-of-water-supply-and-
sanitation.html (Accessed 2 November 2017).

Ministry of Water Supply and Sanitation. 1993. ‘Water Resources Rules 2050’. Kathmandu. Retrieved
from http://mowss.gov.np/article/26/water-resources-rules-2050-1993.html

MOEN. 2003. Water Resource Strategy Nepal. Ministry of Energy. Kathmandu, Nepal. Retrieved from
http://www.moen.gov.np/pdf_files/water_resources_strategy.pdf

Mulmi, Subin. February 9, 2017. A regressive step. The Kathmandu Post.
http://kathmandupost.ekantipur.com/news/2017-02-09/a-regressive-step.html

Multi Stake Holder Forestry Program (MSFP). 2017. Accessed September 20. http://www.msfp.org.np/.

Narendra, Ch. 2010. Rice Fields in Nepal: New Land Administration Systems Will Help Ensure Tenure
Security.
http://www.mynews.in/News/Rice_fields_in_Nepal_new_land_administration_systems_will_help
_to_ensure_tenure_security._ N37320.html (accessed 21| June 2010).

National Bureau of Statistics. 2013. National Sample Census of Agriculture Nepal 20122/2012. National
Report.

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 48


http://www.moen.gov.np/pdf_files/Water_Resources_Act_2049-english.pdf
http://www.sagarmathanationalpark.gov.np/
http://www.molrm.gov.np/downloadfile/land%20use%20policy__2015_1502613079.pdf
http://mowss.gov.np/content/about-ministry-of-water-supply-and-sanitation.html
http://mowss.gov.np/content/about-ministry-of-water-supply-and-sanitation.html
http://mowss.gov.np/article/26/water-resources-rules-2050-1993.html
http://www.moen.gov.np/pdf_files/water_resources_strategy.pdf
http://kathmandupost.ekantipur.com/news/2017-02-09/a-regressive-step.html

http://cbs.gov.np/image/data/Asgriculture/National%20Level/NATIONAL%20REPORT%202011 12
.pdf

National Reconstruction Authority. 2016. Post Disaster Recovery Framework 2016-2020. Government
of Nepal.
https://reliefweb.int/sites/reliefweb.int/files/resources/PDRF%20Report_FINAL | OMay.pdf

Nepal Geological Society. 2014. Mineral Resources of Nepal and their present status. Kathmandu.
Retrieved from http://ngs.org.np/geodetail/4

Nepal, Mani and Alok Bohara. 2009. Micro-level Estimation and Decomposition of Poverty and Inequality
in Nepal. Working Paper, Department of Economics, University of New Mexico.
http://repository.unm.edu/bitstream/handle/1928/10227/Nepal%20and%20Bohara_PovertyMappin
g.pdf’sequence=1 (accessed |3 September 2010).

Ojha, Hemant R. and Netra P. Timsina. 2007. From Grassroots to Policy Deliberation: the Case of the
Community Forest Users’ Federation. In Knowledge Systems and Natural Resources
Management Policies and Institutions in Nepal, eds. Hemant Ojha et al, Chapter 4. Ottawa:
IDRC.

Oxfam, CSRC, Himalaya Conservation Group Nepal, N-CDMC, and HAMI. 2016. Building Back Right.
Ensuring quality in land rights and reconstruction in Nepal. Joint Agency Briefing Paper.

Parajuli, Bhubaneswari. 2007. Access to Land in Nepal: Low Income Housing Development. In Shelter for
the Urban Poor, eds. Karin Grundstrom and Annette Jere, . Lund: Lund University Press.

Paudyal, Dev Raj. 2006. Pro-Poor Land Management System: A Study Considering Dynamic Aspect of
Land Tenure in Nepal. Submitted to FIG Congress XXIIl, Munich, Germany, 813 October.

Pokharel, Jiba Raj. 2006. A Policy Study on Urban Housing in Nepal. Policy Paper No. 26, Economic
Policy Network.

Pokharel, Durga and Bharat Shrestha. 2016. Increased Fallow Land and Food Threats. A Policy Discourse.
College of Development Studies, Mobilization and Development (MODE) - Nepal, International
Land Coalition. http://www.csrcnepal.org/uploads/publication/q-
jvQVRCOuGSeFGaRpnIgXWCN3RA2tce.pdf

Phuyal, Rajendra. September 7, 2017. Wlﬂﬂiﬁfﬂﬂ' STOIYFh! AT AT o Ig=1. Kantipur.
http://kantipur.ekantipur.com/news/2017-09-07/2017090721094 1 .html

Rawal, Dipina Sharma, Khushbu Agrawal, and Prakash Bhattarai.2016. Micro-dynamics of Land Conflict
and Land Conflict Resolution in Nepal. International Organization for Migration, Nepal (IOM).
https://publications.iom.int/books/microdynamics-land-conflict-and-land-conflict-resolution-nepal

Regmi, Mahesh. 1976. Landownership in Nepal. Berkeley: University of California Press.

Roy, Devashish Raja and John B. Henriksen. 2010. INCLUSION OF INDIGENOUS PEOPLES’ RIGHTS
IN THE NEW CONSTITUTION OF NEPAL. International Labor Office (ILO).

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 49


http://cbs.gov.np/image/data/Agriculture/National%20Level/NATIONAL%20REPORT%202011_12.pdf
http://cbs.gov.np/image/data/Agriculture/National%20Level/NATIONAL%20REPORT%202011_12.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/PDRF%20Report_FINAL10May.pdf
http://ngs.org.np/geodetail/4
http://repository.unm.edu/bitstream/handle/1928/10227/Nepal%20and%20Bohara_PovertyMapping.pdf?sequence=1
http://repository.unm.edu/bitstream/handle/1928/10227/Nepal%20and%20Bohara_PovertyMapping.pdf?sequence=1
http://kantipur.ekantipur.com/news/2017-09-07/20170907210941.html
https://publications.iom.int/books/microdynamics-land-conflict-and-land-conflict-resolution-nepal

http://natlex.ilo.ch/wecmsp5/sroups/public/---ed _norm/---
normes/documents/publication/wcms_ 123847.pdf

Savada, Andrea Matles, ed. 1991. Nepal: A Country Study. Washington: Government Printing Office for
Library of Congress. http://countrystudies.us/nepal/ (accessed 23 June 2010)

Sharma, K.C. 2001 Crop Diversification in Nepal. In Crop Diversification in Asia Pacific Region (FAO
RAP Publication 2001/03) eds. Minas K. Papademetriou and Franck J. Dent, pp. 81-94. Bangkok:
FAO.

Sharma, K and Khanal, S.N. 2010. A Review and Analysis of Existing Legal and Policy Issues Related to
Land Tenure and Agriculture in Nepal. Kathmandu University Journal of Science, Engineering and
Technology. Vol. 6. No. Il. pp 133-141
http://www.ku.edu.np/kuset/vol6_no2/18_Keshav%20Sharma_A%20Review%20and%20analysis%2
00f%20Existing%20legal KUSET_60_31_5_20X_revisedRMB.pdf

Sharma, Shiva, 2000. Land Tenure and Poverty in Nepal. Paper presented at the WDR 2000 World Bank
workshop, 4- 9 April, Dhhaka, Bangladesh.

Shreshta, Nanda R. 1990. Landlessness and Migration in Nepal. Boulder: Westview Press.

Silpakar, Sandesh. 2008. Implications of Land Tenure on Food Sufficiency in Dang District, Nepal. A thesis
submitted at College of Development Studies, Purbanchal University.
http://www forestrynepal.org/publications/thesis/4694 (accessed 22 June 2010)

Springate-Baginski, Oliver, P. Blaikie, O. P. Deyv, et al. 1999. Community Forestry in Nepal. DFID
Livelihood-Policy Relationships in South Asia, Working Paper No. 3. DFID, London.

The Carter Center. 2012. Land Commitments in Nepal’s Peace Process: An Update on Implementation.
https://www.cartercenter.org/resources/pdfs/peace/democracy/nepal-land-062012-eng.pdf

UN Data. See United Nations Data.

UNESCO. See United Nations Educational, Scientific and Cultural Organization.
UN - Habitat. See United Nations - Habitat.

UNHCR. See United Nations High Commissioner for Refugees.

USAID. See United States Agency for International Development.

USDOS. See United States Department of State.

USGS. See United States Geological Survey.

United Nations Data. 2010. Nepal. http://data.un.org/CountryProfile.aspx?crName=Nepal (accessed on
Il May 2010).

United Nations Educational, Scientific and Cultural Organization. 2006. Water: A Shared Responsibility.
The United Nations World Water Development Report, 2.
http://www.unesco.org/water/wwap/wwdr/wwdr2/ (accessed on 5 February 2010).

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 50


http://natlex.ilo.ch/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_123847.pdf
http://natlex.ilo.ch/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_123847.pdf
http://countrystudies.us/nepal/
https://www.cartercenter.org/resources/pdfs/peace/democracy/nepal-land-062012-eng.pdf
http://data.un.org/CountryProfile.aspx?crName=Nepal
http://www.unesco.org/water/wwap/wwdr/wwdr2/

United Nations — Habitat. 2001. Nepal. http://www.unhabitat.org/categories.asplcatid=54 (accessed |9
June 2010).

United Nations High Commissioner for Refugees. 2009. Over 20,000 Bhutanese refugees resettled from
Nepal. http://www.unhcr.org/4aa641446.html (accessed on 14 May 2010).

Upreti, Dr Bishnu Raj. n.d. Understanding Land Conflict: Some Basic Issues in Nepal.
http://www ffp.org.np/images/pdf%20files/Land%20conflict-overview.pdf (accessed 25 October
2010).

United States Agency for International Development. 2009a. USAID/Nepal Economic Growth, Education
and Food Security Program. http://nepal.usaid.gov/our-work/program-area/economic-growth-
education-a-food-security.html (accessed 22 June 2010).

. 2009b. Improving Forest Management in Nepal.
http://www.usaid.gov/stories/nepal/ss_nepal_forest.html (accessed on 14 May 2010).

.2010. USAID Nepal: USAID Supports Nepal’s Transition to Peace and Development.
http://nepal.usaid.gov/ (accessed 8 January 2010).

United States Department of State. 2009. Congressional Budget Justification for Foreign Operations:
FY2010. http://www .usaid.gov/policy/budget/cbj2010/2010_CB)_Book_|.pdf (accessed 23 June
2010).

.2010. 2010 Investment Climate Statement — Nepal.
http://www.state.gov/e/eeb/rls/othr/ics/2010/138118.htm (accessed on 12 May 2010).

United States Geological Survey. 2007. 2007 Mineral Yearbooks: Bhutan and Nepal (Advanced Release).
http://minerals.usgs.gov/minerals/pubs/country/2007/myb3-2007-bt-np.pdf (accessed |4 April
2009).

UNEP. 2017. “Climate Change - Adaptation - Ecosystem Based Adaptation in Mountain Ecosystems.”
Accessed September 20.
http://staging.unep.org/climatechange/adaptation/EbA/EcosystemBasedAdaptationinMountainEcos
ystems/tabid/51980/Default.aspx.

U.S. Agency for International Development(USAID). 2017. “Hariyo Ban Project.” Accessed September
20. https://www.usaid.gov/nepal/fact-sheets/hariyo-ban-project.

USAID. 2009. Nepal Smallholder Irrigation Market Initiative (SIMI). Retrieved from
http://pdf.usaid.gov/pdf_docs/Pdacp099.pdf

USAID. 2015. Suaahara Project- Good Nutrition. Retrieved from https://www.usaid.gov/nepal/fact-
sheets/suaahara-project-good-nutrition

USAID. 2017. Nepal Hydropower Development Program. Retrieved from
https://www.usaid.gov/nepal/fact-sheets/nepal-hydropower-development-program-nhdp

USAID. n.d. Initiation for Climate Change Adaptation (ICCA) Project. Retrieved from
https://www.usaid.gov/sites/default/files/documents/ 186 | /SSEED %20-%20ICCA.pdf

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 51


http://www.unhabitat.org/categories.asp?catid=54
http://www.unhcr.org/4aa641446.html
http://minerals.usgs.gov/minerals/pubs/country/2007/myb3-2007-bt-np.pdf
http://pdf.usaid.gov/pdf_docs/Pdacp099.pdf
https://www.usaid.gov/nepal/fact-sheets/suaahara-project-good-nutrition
https://www.usaid.gov/nepal/fact-sheets/suaahara-project-good-nutrition
https://www.usaid.gov/sites/default/files/documents/1861/SEED%20-%20ICCA.pdf

WECS. See Water and Energy Commission Secretariat.
WRI. See World Resources Institute.

WWEF. See World Wildlife Fund.

WECS. n.d. Government of Nepal. http://www.wecs.gov.np/ (accessed 2 November 2017).

WECS. (201 1). Water Resources of Nepal in the Context of Climate Change. Retrieved from
http://www.wecs.sov.np/uploaded/water-recource-climate-change.pdf

WEPA. n.d. State of Water: Nepal. Retrieved from http://www.wepa-db.net/policies/state/nepal/state.htm

World Bank. 1999. Land Tenure and Poverty in Nepal.
http://siteresources.worldbank.org/INTPOVERTY/Resources /WDR/dhaka/sharma.pdf (accessed
24 June 2010).

World Bank. 2016. Power Sector Reform and Sustainable Hydropower Development Project. Retrieved
from http://documents.worldbank.org/curated/en/409121468287989833/pdf/ISR-Disclosable-
P150066-06-24-2016-1466779985237.pdf

World Bank. 2017a. Rural Water Supply and Sanitation Improvement Project. Retrieved from
http://documents.worldbank.org/curated/en/85268 1 494388440686/pdf/ISR-Disclosable-P143036-
05-09-2017-149438843 1771 .pdf

World Bank. 2017b. Modernization of Rani Jamara Kulariya Irrigation Scheme. Retrieved from
http://documents.worldbank.org/curated/en/78204 14967444390 10/pdf/ISR-Disclosable-P1 [8179-
06-06-2017-1496744421024.pdf

. 2007. Project Appraisal Document: Irrigation and Water Resource Management Project.
http://www-
wds.worldbank.org/external/default/VWDSContentServer/VVDSP/IB/2007/11/15/000310607_2007
I 115104909/Rend ered/PDF/414090ptmzdONP.pdf (accessed 24 June 2009).

. 2009a. 2009 World Development Indicators.
DDPQQ/member.do?method=getMembers&userid=|&queryld =137 (accessed 31 March 2010;
inactive; most recent published indicators are available at:
http://databank.worldbank.org/ddp/home.do).

. 2009b. Doing Business 2009: Nepal.
http://www.doingbusiness.org/Documents/CountryProfiles/NPL.pdf (accessed 24 June 2010).

. 2009¢c. Nepal: Project for Agriculture Commercialization and Trade. Project P084710.
http://www.worldbank.org.np
/external/projects/main?pagePK=64283627&piPK=73230&theSitePK=223555&menuPK=286968&
Projectid=P 087140 (accessed 22 June 2010).

. 2009d. Status of Projects in Execution FY09. South Asia Region: Nepal.
http://siteresources.worldbank.org/EXTSOPE/Resources/5929620-1254491038321/6460830-
1254511846009/Nepal.pdf (accessed 22 June 2001).

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 52


http://www.wecs.gov.np/
http://www.wecs.gov.np/uploaded/water-recource-climate-change.pdf
http://www.wepa-db.net/policies/state/nepal/state.htm
http://documents.worldbank.org/curated/en/409121468287989833/pdf/ISR-Disclosable-P150066-06-24-2016-1466779985237.pdf
http://documents.worldbank.org/curated/en/409121468287989833/pdf/ISR-Disclosable-P150066-06-24-2016-1466779985237.pdf
http://documents.worldbank.org/curated/en/852681494388440686/pdf/ISR-Disclosable-P143036-05-09-2017-1494388431771.pdf
http://documents.worldbank.org/curated/en/852681494388440686/pdf/ISR-Disclosable-P143036-05-09-2017-1494388431771.pdf
http://documents.worldbank.org/curated/en/782041496744439010/pdf/ISR-Disclosable-P118179-06-06-2017-1496744421024.pdf
http://documents.worldbank.org/curated/en/782041496744439010/pdf/ISR-Disclosable-P118179-06-06-2017-1496744421024.pdf
http://www-wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2007/11/15/000310607_20071115104909/Rend%20ered/PDF/41409optmzd0NP.pdf
http://www-wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2007/11/15/000310607_20071115104909/Rend%20ered/PDF/41409optmzd0NP.pdf
http://www-wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2007/11/15/000310607_20071115104909/Rend%20ered/PDF/41409optmzd0NP.pdf
http://databank.worldbank.org/ddp/home.do
http://siteresources.worldbank.org/EXTSOPE/Resources/5929620-1254491038321/6460830-1254511846009/Nepal.pdf
http://siteresources.worldbank.org/EXTSOPE/Resources/5929620-1254491038321/6460830-1254511846009/Nepal.pdf

World Bank. 2014. World Development Indicators Database.
World Bank. 2010. World Development Indicators Database.
World Bank. 2016. World Development Indicators Database.

World Bank. 2017. “Nepal - Forest Investment Plan Preparation Grant.” Accessed September 20.
http://projects.worldbank.org/P160523/?lang=en&tab=map

World Resources Institute. 2003. Forests, Grasslands, and Drylands — Nepal. Earthtrends.

http://earthtrends.wri.org/ pdf_library/country_profiles/for_cou_524.pdf (accessed on 24 June
2010).

World Wildlife Fund. n.d. Threats in Nepal — Deforestation: Need for firewood and grazing are affecting
Nepal’s forests.

http://wwfnepal.org/our_solutions/conservation_nepal/tal/area/threats/deforestation/ (accessed
24 June 2010).

WWEF. 2017. “Terai Arc Landscape (TAL)”. Accessed September 20.
http://www.wwfnepal.org/about_wwf/where_we_work/tal/

Yamada, T. and C.K. Sharma. 1993. Glacier Lakes and Outburst Floods in the Nepal Himalaya. Snow and
Glacier Hydrology, 218.

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 53


http://projects.worldbank.org/P160523/?lang=en&tab=map
http://www.wwfnepal.org/about_wwf/where_we_work/tal/

7. PERSONAL COMMUNICATION LIST

T f Dates of
Name Organization Designation ype.o ) & es'o .
Communication | Communication
Hari Sharan Department of Land Information c cer Hel p | Intervi September |1,
omputer He ersonal Interview
Thapa and Archive (DoLIA) P P 2017
) Community Self-Reliance Centre Executive ) August 7, 2017
Jagat Deuja . Personal Interview
(CSRC) Director November |, 2017
Khim Lal . Party .
Naya Shakti Party Personal Interview | September 7, 2017
Devkota Spokesperson
Kumar Department of Land Information Information ) September |1,
. . . Personal Interview
Rajbhandari and Archive (DolLIA) Officer 2017
Poshan Department of Land Information September |1,
S Offi P | Intervi
Niroula and Archive (DoLIA) urvey Wicer | rersonalinterview 2017
) Department of Land Information Section ) September 11,
Ramesh Luitel . . Personal Interview
and Archive (DoLIA) Officer/Planning 2017
Tika Ram Department of Land Reform and Executive ) September 13,
o . Personal Interview
Ghimire Management (DoLRM) Director 2017

NEPAL — PROPERTY RIGHTS AND RESOURCE GOVERNANCE PROFILE 54




	NEPAL
	OVERVIEW
	KEY ISSUES AND INTERVENTION CONSTRAINTS
	SUMMARY
	1. LAND
	LAND USE
	LAND DISTRIBUTION
	LEGAL FRAMEWORK
	TENURE TYPES
	SECURING LANDED PROPERTY RIGHTS
	INTRA-HOUSEHOLD RIGHTS TO LAND AND GENDER DIFFERENCES
	LAND ADMINISTRATION AND INSTITUTIONS
	LAND MARKETS AND INVESTMENTS
	COMPULSORY ACQUISITION OF PRIVATE PROPERTY RIGHTS BY GOVERNMENT
	LAND DISPUTES AND CONFLICTS
	HISTORICAL LAND-RELATED CONFLICTS
	CURRENT STATE OF LAND RELATED CONFLICTS
	ANALYSIS

	KEY LAND ISSUES AND GOVERNMENT INTERVENTIONS
	DONOR INTERVENTIONS

	2. FRESHWATER (LAKES, RIVERS, GROUNDWATER)
	RESOURCE QUANTITY, QUALITY, USE AND DISTRIBUTION
	LEGAL FRAMEWORK
	TENURE ISSUES
	GOVERNMENT ADMINISTRATION AND INSTITUTIONS
	GOVERNMENT REFORMS, INTERVENTIONS AND INVESTMENTS
	DONOR INTERVENTIONS AND INVESTMENTS

	3. TREES AND FORESTS
	RESOURCE QUANTITY, QUALITY, USE AND DISTRIBUTION
	LEGAL FRAMEWORK
	TENURE ISSUES
	GOVERNMENT ADMINISTRATION AND INSTITUTIONS
	GOVERNMENT REFORMS, INTERVENTIONS AND INVESTMENTS
	DONOR INTERVENTIONS AND INVESTMENTS

	4. MINERALS
	RESOURCE QUANTITY, QUALITY, USE AND DISTRIBUTION
	LEGAL FRAMEWORK
	TENURE ISSUES
	GOVERNMENT ADMINISTRATION AND INSTITUTIONS
	GOVERNMENT REFORMS, INTERVENTIONS AND INVESTMENTS
	DONOR INTERVENTIONS AND INVESTMENTS

	5. DATA SOURCES (SHORT LIST)
	6. DATA SOURCES (COMPLETE LIST)
	7. PERSONAL COMMUNICATION LIST


